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THE 

c ,..,... 4~Q • J. Ul).)~ 

DECLARA'l'ION OF' COVE~IANTS, CONDITIONS AND RESTRICTIONS 
li.UD RESERVATION OF ,EASEMENTS 

FOR 
WnlD't'iOOD FOREST 

THIS DECLARATIOI-1 is made on t;'lB'{ CJ 
VIILLIA14 LYON COMPANY, a Californ1a corporation 

, 1977, by 
("Grantor"]. 

... 
A. Grantor is the owner of real property ("Phase l") in 

the City of Santa Ana, County Of Orange, State of California, 
described as: 

Lots 6, 10 and 11 of Tract No. 9505, as shown 
on a Subdivision Map, recorded on April 1, 
1977, in Book 401, Pages 37 to 39, inclusive, 
of Miscellaneous Maps, in the-Office of the 
Orange County Recorder. 

a. It is the desire and intention of Grantor to subdivide 
Phase· 1 and any real property ·which may be annexed thereto pur
suant to this Declaration into condominium estates and to impose 
mutually beneficial restrictions under a gen'aral plan of improve
ment for the benefit of all the condominium estates created. 

C. Crantor hereby declares that all of Phase 1 and any 
real property which may be annexed thereto shall be held, con
veyed, hypothecated, encumbered, leased, rented, used, occupied 
and improved subject to the following limitations, restrictions, 
easements, cond-itions. and covenants, all of which a_re declared 
and agreed to be in furtherance of a plan !or the protection, 
subdivision, maintenance, improvement and sale of the Project 

. (as he'reina~tei: defined) for the purpbse of enhancing the value, 
desirability and attractiveness of the Project. All provisions 
of this Declaration, including without limitation the ecsernents, 
uses, obligations, covenants, conditions and restrictions hereo~, 
are hereby imposed as equitable servitudes upon the Project. All 
of the limitations, restrictions, easements, conditions and cov
enants herein shall run with the land and shall be binding on and 
for the benefit of all of the Project and all parties having or 
acquiring any right, title or interest in the Project, or any 
part thereof, and their successors and assigns. 

D. Grantor, its successors, assigns and grantees, covenant 
and agree that the undivided interest in the Common Areas, the 
membership in the Association, any easements conveyed therewith 
and the fee titles to the respective Units conveyad therewith shall 

IUL<I,.. !'W.~TQ't, 
DUll"'~ r. o-..M,nnu:.K -1-
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hot ba separated or separately conveyed, ana each such undivided 
interest, me~bership ~nd eusement shall be deemed to be conveyed 
or encu~bered with its respective Cnit even though tha description 
in th~t instrur.tent o.f conveyance or encumbrance may reifer only to 
th~ unit; provided, however, that this restriction upon· the sev&c
ubility of the component: interests of the Condominiums shall not: 
extend beyond ths period for which the right to partition the Prop
erty is suspended in accordance ~ith Section l354(b) of the Cali
fornia Civil Code and the provisions of Article XI hereof. Any 
conveyance by a Unit Owner of a Condominium or a Unit:, or any por
tion thereof, shall be presumed to conv~y tne entire Condominium, 
together with a membership in the Association. 

ARTICLE I 

DEFINITIONS 

Unless otherwise expressly provided, the following words and 
phrases when used in this Declaration sha~l have the meanings 
hereinafter apeci.fied. 

Section 1. Architectural Committee. "Architectural Committeew 
shall mean the Architectural· Review Committee creat:ad pursuant to 
Article V hereof. 

Section 2. Architectural Committee Rules. •Architectural 
Comm~ttee Rules• shall mean the rules adopted by the Architectijral 
Committe~ pursuant to Article V, Section 3 hareot. 

Section 3. Articles. RArticles• shall mean the Articleis of 
Incorporation o.f \'IINOWOOO FOREST HOMEO~ERS ASSOCIATION, as filed 
in the Office of the Secretary of State of the State of California, 
a. true copy of which is attached hereto, marked Exhibit "C" and 
incorporated herein by this reference, as such Articles may be 
aQended from time to time. 

Section 4. Assessment, Annual. •Annual Assessment" shall mean 
a char~e a9ainst a partlcular Unit Owner and his Condominium, rep
resentJ.nq a portion o! the costs of maintaining, ·improving, repair
in-g and managing the Project and all other Common Expenses, includ
ing operation costs for the Common Areas and the Association Prop
erties, which are to b• paid by each Unit Owner to the Association 
for Common Expenses as provided herein. 

Section 5. Assessm~nt, Capital Imorovement. "Capital Improve
ment Assessment" shall m••n a charge against each Unit Owner and 
his Condbminium, representing a portion of the cost to the Associ
ation for installation or construction of any capital improvements 
on any of the Common Areas or the Association Properties, which 

\ the Association may !rom time to time authorize. Such charge shall 
be levied among all of the Condominiums in th• Project in the same 
proportion as Annual Assessments, as provided he~oin. 

Section 6. Assess~ent, Reconstruction. "Reconatruction 
As1;essment'' shall rr.e.an a charge against a particular Unit Owner 
and his Conclominiurr., repre!:enting a portion of the cost to the 
A:;sociation for reconstruction of uny capital improve~r.ents on any. 

•u~<o··· ,...,~~rmr. 
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of the Cornman Areas or Association Properties which the ~ssociation 
r,,~y from time to time authorize, and which shall be levied among 
all of the Condominiums in the Project in the sa~e proportion as 
Annual Assessment$, as provided herein. 

Sec~ion 7. Assessment Speci~l. nspecial Assessmer.tn shall 
mean a charge against a particular Unit Owner an~ his Condominium, 
directly attributable to, or reimbursable by, the Unit Owner, equal 
to the cost incurred by the Association for corrective action per·
Eormed pursuant to the provisions of this Declaration plus interest 
and other charges thereon as provided for in this Declaration. 

Section a. Association. "Association"' shall mean W!NOWOOD 
FOREST HO~~EO~"NERS ASSOCIATION, a California corporation (.forrited 
pursuant to the General N_onprofit corpot'a;ian Law ot: the State 
of California), its su~cessors and assigns. 

Section 9. Association Properties. "Association Properties" 
shall mean all of the real property and Improvements, including 
without limitation, a swimming pool or pools, a tot lot, a multi
purpose court, a restroom buil~ing, open parking areas, landscaped 
areas and private ~riveways, all of which are owned by the Associ
ation for the common use and enjoyment of all of the Owners. The 
Association Properties to be so owned by the Association at the 
time of the conveyance of the first Lot in Phase 1 shall include 
that certain real property in the City of santa Ana, County of 
orange, State of California, described as follows: 

Lots 7 and A of l'ract No. 9SOS, as shown on a 
Subdivision ~iap, recorded on April l, 1977, in 
Book 401, Pages 37 to 39, inclusive, of Mis
cellaneous Haps, in"the Office of the Or~nge 
County Recorder. 

Section lu. Beneficiary. "Seneficiary" shall mean a mort
gagee under a mortgage or a beneficiary under a deed of trust, as 
the case may be, and the assignees of such ~ortgagee or beneficiary. 

Section 11. 
or "Board" shall 

•soard of Directors" 
the Association, 

Section 12. ex-Laws. ~ey-LawsM shall mean the Dy-Laws of 
the Assoc1at1on as adopted by the aoard and approved by the me:r,
bership of the Association initially in the form of Exhibit "D" 
attached hereto ·and incorpor~t.ed herein by this reference:, a3 such 
B::r·-Laws may be amended from time to time. 

the 
Section 13. 

date on whtch 
Close of escrow. 
a deed convey1ng 

"Close of Escrow" .shall r..ean 
a Conclominium is Recorded. 

Section liJ. Common l\reos. "COil'JllOn ~.re.as" shall mean 
all areas on the Property, except the Units, and shall fur-
ther include, uithout limitation, foe maintenance purpo:;Qs of th~ 
l'.ssociation, but not necessarily by way of fee title, all gas, 
wo.tor, and w~ste pipes, all sewers, all ducts, chute~. conduits • 
... -ires, and other utility in!:tallations of the structures whorl:!'vl:!'r 
lo~oted (exc~pt the outl~ts thereof when located within the Ur.its), 

'"~"''· ··~·~T<l ... 
!;1110 .. ~ '" >I ~I,..,IIIP:If 
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th~ lot upon ~1hich the structures are located aa,;l tbe airsoace 
above the structures, all structural ~earing walls, column;, 
floors, tlte roofs, slab!>, party walls, utilit.y·llalls, fO!..!ndations, 
~<•:alk•ll'ays, co~:1on stairways, Orlen ~.Hkinc; areas, reeral!tion facil
iti~s and l~ndsca~ing on those areas which are not defined as a 
~~rt of the Units. 

Section 15. ££;11mon t:::<':l!!nses. "Corn:non Expenses" sho!.ll mean 
the actual and e3tim.ated costs of: maintenance, mana9ement, ooec
ation, reiJair and re:?lace:r.ent o.f the Core::ton Ar'!as and AssOciation 
P'ro1)ertie~ (including unpaid Special Asses,&:l'lents, Reconstruction 
A~sessments and Capital ITil'l?tOVe~.e!'!t Assessments): the costs of 
eny and all utilities metered to o:~ore· than ·one Unit a-nd other 
commonly metered charges for the Project or the ~ssociatio~ Prop
erties; the costs of trasb collection and re~oval; costs of man
a~~rnent and administration of the Association incluCing, but not 
li~ited to, compensation p~id by the ~ssociation to managers, 
accountant:::, attorneys and other emgloyees; _the costa of all gar
dening, security and other services benet'H.in-1 the Co'llmon .'-reaa 
and the Association Properties; the costs of fire, casualty and 
liability insurance, workmen's compensation insurance~ and other~ 
in·sura.nce covering: the Proj•ct and the Association Properties; 
the costs of bonding ot the members of the nana9•ment body; taxes 
paid by the ~ssociation; &mounts paid by the Association for dis
charge of any lien or encumbrance levied against the Association 
Properties, the entire Project, or portions thereof; and _tile costs 
of any other item or itema da~ignated by. or in accordance with 
other expanses inCurred by the Association, for any reason whatso
ever in connection with the Project and the ~ssociation Properties, 
for the common benefit of the Unit Owners. 

Section 15. Condominium. "Condo:lliniua" shall mean an eoual, 
un~ivlded tee-iimple percentage ownershi~ ~nterest in the Cammon 
Areas, together with a separate ownershi:? 1nterest .in f~e- in a 
Unit and all easements appurtenant thereto. 

Section 17. Condominium Pl~n. "CondorniniuiD Plan" shall mean 
the eng1neer~ng drawings and related materials showing the dia
grammatic floor plans of the Units, the boundarie~ of the Units, 
the Common Areas and, where applicable, dimensi~ns, specific 
alternative uses as authorized by this Declarat1on, and such other 
information reasonably necessary to" identify a Condominium. The 
condominium Plan for Phase 1 of the Project. is attac~ed hereto, 
m.ark.ed Exhibit "A" and by this reference is_ incorporated her_ein. 

Section 18. Declaration. "Declaration" shall mean the within 
DGclaration of Covenants, condition3 and Restrictions and Re~er
vation o! Easements, as it may be &mended !ram time to time as 
provided herein. 

··. Section 19. Deed o! Tr\lst. "Deed of Trust'' shall oean a 
~ort~~or-i--deed of trust, as the case nay be. 

Section 20. Family. "Fanilv" shall r.1e~n One or more Persons 
each rerited-rD the other by bi~o~, rn&rriage or aOo~tian, or a 
group of not ~ore than fiv~ (5) ~crsons not all so relat~d, inclu
sive of their domestic aervnnts, who maintain a co~~on household 
in a Residence. 

~I.ILQ~. n<:IL~0:-1. 
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Sect ion 21. Grantor. ".::Orantor" shall r=~ean 'l'f!S WILLIAH LYO:-t 
co:--.PAtn, a California -corporation, it6 successors, and any Person 
to '<lhich it sh~ll ha11e as:;igned any of its rights hereunder by an 
C:if;Jress written assiqnmant. · 

Section 22, "Impro11ern1!'nts'" shall r.1ean all 
structures and to of every ty?e and kind, 
i~cluding but not to, ings, outbuildings, walkw~ys, 
bicycle trails, S?r ~ipes, garaqes, swi~min; pools, roads, 
driveweys, 9arkinq areas, fences, screening walls, retaining 
\Hills, patio covers, awnings, stairs, the-exterior surfac:as of any 
visible structure, ?l~nted trees and shrub~, poles, signs, exterior 
air conditioning and water softener fixtures or ~quipment, . 

Section 23. :·!anager. "Manager" shall rnean the person, firm 
or corporatJ.on employed by the Association, pursuant to and lim
ited by Article III, Section 9 hereof, and delegated the duties, 
powers or functions of the Association as limited by,said section. 

Sect ion 24. !>tember. "~tember" shall mean every Per son hol~ ing 
a membershi~ in tha Association, pursuant to Article III, section 
3 hereof, · 

Section 25. r-tortgaqe. "Mortgage" shall aean any mortqage or 
deed of trust or other conveyance of a Condominium or other oortion 
o! the Project to secure the performance of an obligation, which 
conveyance will be reconveyed u?on the com9letion of such perfor
mance. The term "Deed of Trust" Ot: "Trust Deed" when ~:~sed shall 
be synonymous with the term "Mortgage". 

Section 26. Mortgaqee, Mortgagor. "'lortqaqee" shall mean 
a Person to w~o~ a mortgage is made and shall inc!~::~de the benefi
ciary of a Deed o·f Trust! "Mortgagor• shall r.1ean a Person who mort
gcges his or its property to another (i.e., the maker of a Hart
gage), and shall include the Trustor oz-a-oeed of Trust. The term 
"Tr1.1stor" shall be synon·tmous with the term •uortgagor" and the 
term "Beneficiary'" shall be synonymous with the term "Hortgagee". 

Section 27. Notice and Haarinq. "Notice and Searing" shall 
mean wrJ.tten notice-and a publJ.c hearing before the tribunal 
apsminted by the Board, at which· the Unit Owner concerned ~hall 
have an op!:)ortunity to be !leard in person, or by counsel at the 
Unit OwnaC•s ex?ense, in the manner further provided in the By-Laws. 

Saction 28, Perso~. 

a corporat~on or any other 
to real property. 

"P&rson" shall :TU1an a natural indhridual, 
entity with the legal right to hold title 

.•, 

section 29. Phase 1. "Phase 1" shalt" mean all of the real 
property descrTbed-ro-Piiagra~h A of the Pre~~ble to this Declara
tion. 

Section 30, Prooerty_. "Property" shall mean all of the rei!tl 
~rooerty described-rn-paragraph A of the Prea~ble to this Oeclara
ilon together with such portion of the real ~rooerty describeO 
in t~hibit "B", with res:,.eet to Which a i·lot.ic9 of 1\ddition of ~er
ritory may hereafter be recorded subjecting such pro9erty to 

f"<I~CII'. lt~~·TOH. 
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this Declaration and' to the jursidiction o~ the Association as 
provided herein. 

Section 31. Projec~ .. "Pro~ect" shall mean the entire Prop
erty d1V1ded lnto Condomlnlums, 1n accordance with Section 1350 
of the California Civil Code, including the Common Areas and the 
Units within the Property. The term "Project", as used herein, 
may constitute more than one project as defined in Section 1350 
of the Califotnia Civil Code. 

Section 32. Record, File. "RecordR or "File• shall mean 
with respect to any docu~ent, the recordation or filing of such 
docuaent in the Office of the County Recordec of the County of 
Orange, State of California. 

, jS~e~c~t"iio~n--:''0?3 • Res ide n c e , 
intended for use by a slngle 

~Residence" 
Family. 

shall mean a Unit, 

Section 34. Supplemental Declaration. RSupplemental Decla~ 
ration" shall mean any declaration of covenants, conditions, 
testrictions and reservation of easements or similar document 
which may be recorded pursuant to Article II of this Declaration. 

Section 35. Unit .. •unit" shall mean th~t elements of a con
dominium not ownedlii""""com:non with the Owners of other Condominiums 
in the Property. Each of the units in the multi-family structures 
shall be a separate freehold estate, as separately shawn, numb'erad 
and deSignated in the Condominium Plan. Each s~ch Unit consists 
of a livinq area space or spaces bounded by and contained within 
the interiOr unfinished surfaces of the perimeter walls, floors, 
ceilings, windows, and doors of each residential element, ·as shown 
and defined in the Condominium Plan; together with separately 
defined areas of space for garages, air conditioning compressors, 
patios and balconies, as assigned and described partic~larly in 
the Condominium Plan. In interpreting deeds, declarations and 
plans, the existing physical boundaries of the Unit or a Unit con
structad or reconstructed in substantial accordance with the con
dominium Plan and the original plans thereof, if such plans are 
available, shall be conclusively presumed to be its boundaries, 
rather than the description expr•ssed in th• d••d, Condominiu~ 
·Plan or declaration, regardless of settling or _lateral movement 
of the building and tegardles~ of minor var!anc•s between bounda
ries, as shown on the Condominium Plan or defined in the deed- and 
declaration, and the boundaries of a building as constcucted or 
reconstructed. 

s'ection 36. Unit Owner. •unit Owner• shall mean the record 
owner whether one or more Persons, of a fee simple interest in a 
Condo~inium, including Grantor with respect to each Condominium 
o~ned by Grantor, and including sellers under executory contracts 
ot' sale, but excluding those ~ersons holding title as security· 
for the performance of an obllgation. 

Section J7. "1indwood ~~aintenance Funds. "lfindwood R-lainte
nance Funds• shall mean the accounts created for receipts and dis
bu-rsements of the Association pursuant to Article VI, Section 2 
hereof. 

rULD ... I!DL::T'OOO. 
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Section 33. H lncl~1ood Restr ict:.io~. "':·iind·..-ood Rest. r ict ions" 
shall mean this Oeclaratlon and the i·I.indt~ood R1Jlas and Regulations 
of tha Associ~tion Efom time to time in effect. 

se~t:.ion 39. W i.ndwood Rules and Rec;ulatiol"!.s. "~'findwooci Rules 
Regulations" shall mean the rules and regulations odo::'lt:ed by 
3oard pursuant to the By-Laws, as such rules and reguiation
be amended from time to tim~. ~ 

AaTICL~ II 

!>>~~l~XATION OF ADDITION'AL P?..O?E::t7Y 

Additional real property may be annexed to Phase 1 of the 
Project and such additional real pro~erty n~y bec~me subject to 
this Declaration by any of the met:.hods set forth hereinafter: 

Section 1. If Grantor, its successors 
or ass1gns, shal be develo?ed, 'additional. 
real. property ("AnneY.ed within the orea located in th:e 
City ot Sant~ Ana, , St&t:.e ol! Ci!lifornia, which 
is more partic.ularly Exhibit "3" which is attached· 
hereto and by this reference incor9orated herein, Grantor or its 
successors or assigns shall have t~e right from time to tim9 to 
add such Annexed Property or any portion or portions thereof to . 
tha Project:. and to bring such Annexed Property within the general 
plan and schem• of this Declaration without the ap9roval of the 
Association, its Soard ot Directors, or Me~bers, 9rovidcd that 
such a right of Grantor and its successors &nd assigns shall ter
minate on the third anniversary of the oriqinal issuance of the 
most rec•ntly issued Final SubdiviSion Public Re?Ort for a phase 
ot the developrnP.nt of the Project. As each ?hese of develo?m~nt 
is developed, Grantor m~y. with rea~ect:. t:.hereto, r&cord a SU??le
mental Declaration which may su~9lement this Declaration wit:h s:.~.ch 
additional covenants, conditions, restrictions, reservations and 
easements a~ Grantor ~ay deem appropriate for that phase of d~vel-· 
opm9nt of the Project. ~ "phase of developoenth for pur9oses of 
this Declaration means a portion of subdivided real pro9erty for 
which a Notice o! Addition of Territory shall be recorded and for 
which a Final Subdivision Public aeport is s.ought by Grantor fro:n 
the California Depart~•nt of Real Estate, and P~ase 1 shall ccr.sist 
of all of the real pcoperty described in Paragra9h A of the Pre
.arn.ble of this Decl.1ro11t1.on. 

Section .2. Othe' .t.Ccli.tions. In add.ition to the pro\·ision 
fo( annexiiiQn specif1~d Ln Seetion 1 above, additional raal ~ro~
erty may be anne~ed to t~~ Project and brought ~ithin the general 
plan and scheme of thio Declaration u?On the a~proval by vote or 
written cons~nt of ~ernb~cs entitled to no lea3 ~han two-third3 
(2/3rds) of the votinq 0011er of both Classes ol! ~le::tb~rs .. 

Section 3. Title to ~~sociation Pro?erti~s. Prior to the 
conveyance oC any COndo=;r;; i u,., ~ ithin the ,\nne :tee\ ?ro~er ty to a 
ourcil.aser thert:of pu,su.:.nt to a ?inal Subdi·:ision Public aeport, 
:,h~ther such anne:.r.~tion va~ accomplished b:r eith~~ r;"Lethod set 
fOrth in Sections 1 and 2 ab0•1e, title to the ~ssociation <'rOtlo!r
ties, if any, within ~~iC ~nnexed Pro~erty shall b~ conv~y~d to 
tile i\ssociz:tion, free and chilr of any ancl o!.ll enc-ut!"lbrances and 
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li~ns, subject to reservations, ca~e~~nts, c~venants, conditions 
c.nd rcstrictio;,s then of record, incl.uding thos~ set forth. in this 
Oeclara.tion. 

Section 4. Notice of Addition of Territorv. The additions 
nuthorued uri"Oer Sections I and 2 of tius Ar::.icle II shall be 
,":~OJ.::ie by filing of record a Notice of Addition of Territory, or 
other sinilar instrum~nt (wh.ic~ tlotice or Instru:nent may contain 
the Sup~lemental Declaration, if any, aff=ctinq each such addi-· 
tion), with respect to the additional 9r0?erty which shall be 
e~ecut~d by Grantor or the Owner thereof and shall extend the 
gcn~ral plan and scheme of this Declaration to sue~ Annexed Prop
ertY· The filing of record of said Notice·of Addition shall con
stitute and effectuate the annexation of t~e Annexed Property 
described therein, and thereupon said Annexad Property shall become 
and constitute a part of th• Project, baco,'le subject to this Dec
laration and encom9assad within the general ?lan and scheme of 
covenant•, conditions, restrictions, reservation of easements aAd 
equitable servitudes contained herein, and beco~• subject to the 
functions, po~ters and jurisdiction of the Association; and the 
Unit Owners of Condorniniurns. in said Annexed Proparty shall auto.:. 
matically b~come Members of the Association. Such. Notice of Addi
tion may contain such adCiiti.ons ana modifications of the covenants, 
conditions, rastrictions, reservation of easements and eauita~le 
servitudes contained in this Declaration as may be necesSary to 
re!lece the different character, if any, of the Annexed' Property, 
or as GrantQr may deem ap~ropriate in the development of tha Annexed 
Property, and as are not inconsistent with the general plan and 
scheme of this Declaration. In no event, however, shall suCh 
Uotice of Addition revoke, modify or 2d.d to the- covenants, condi
tions, restrictions, reservation of· easar.~ents, or equitable servi
tudes established by this Declaration as the sa~e shall ~ertain 
to the real property originally covered by this Declaration. No 
addition of territory shall substantially increase assessments or 
substantially increase the burden u9on the facilities of the 
A~sociation Properties. 

Section 5. Deannexation. Grantor r.1ay delete all or a ~ra
tion of a ~hase of develo~ment of the Project !ron coverage of 
this Declaration and the jurisdiction of the Association, so long 
as Grantor is the O\mer of all .of such Annexed Property, and pro
vided that a Notice of Deletion of Territory is recorded in the 
Office of the Orange County Recorder in the sace manner as the 
a~plicable t~otice of Addition was recorded. 

ARTICLE III 

WIND~'IOOO FOREST HO~IE:Oh1{ERS ASSOCI.I\TIO:l 

section 1. Organization of ~osociation. The Association is 
., or sharrbi;""""iricorPorateO under the na;:oe of 'H1lD':i00!) FO.::tEST nO;-ie

o:·mERS "SSOCIA'!'IOi.J, as a corporation not for profit under th.:: 
~eneral Non~rofit Corporation Law of the State ?f Californi~. 

Section 2. Duties and Po;-~ers. ':he duties and po...,ers of the 
Assoclation7re those set forth ln the .\rtichs, together with its 
o~neral and implied powers of a nonprofit cor?Or~tion, gener~lly 
to do any and ~11 thin~s thnt a cor~oration organized under th~ 
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Lv.1s ot the State of California :~~ay la·..,.fully do which are neCo;!SSarv 
or pro~er, in 09era~ing for the ~ea~e~ health, co~fort, safety· and· 
sen~ral welfare of l~S ~embers, sub]ect only to the li~itations 
u?On the eAeccise o! such powers as are eY.?res!>ly set forth iOl the 
:\rticles, the By-Laws and in this Declaration. Transfer of control 
to the Association over th~ Com~o" Areas and tha A3soc~ation Proo
erties located in any pi'lase of dev•lop:~~ant of the Project shall -
t~r.e place upon the Close of tscrow fo[ the sala of the firs~ Con
do~iniu~ in that 9hase of the Project. Fro~ and after Close of· 
Escrow for the sale of the first Condo~inium in any phase o! d~vel
op~=nt of the Project, the Association shall assume the paymen~ of 
real pro~erty· taxes ass~ssed against such ~hase of develo9ment 
until taxes are assessesd directly a9ainst the Unit Owner~ and 
t~eir Con~ominiurns located in su;h phase of develo~ment. Gcantor 
shall furnish the Associa~ion with any and all tax stateaenta in 
ord~r to assia~ the Association in carrying out i~s obligations 
hereunder. The Association shall f•nther hav• the right to instilll 
or construct ca~ital Improve~ents on the Co~mon Areas and the A$SO
ciation Properties as provided herein. The ~saocia~ion may at any 
time, and from time to tine reconstruct, re9lace or refinish any 
Improvement or portion thereof upon th~ Co~~on Areas and the AsSo
ciation Properties, replace destroyed trees or o~her vegetatio~ 
and plant trees, shrubs and ground cover U?On any portion of tha · 
Com!!\on Areas and. the. Assoc·iation Properties, as fur.ther provided 

·herein. The Association may employ parsonnel necessarr !or the 
e!tective operation and maintenance o! the Cogmon Areas and the 
Association Properties, including the employment of ·legal and 
accounting aervices, as ~rovided in ~his o~clara~ion and the 
By-Laws. 

Section 3. f4.embershio- Every Unit 0'6fner shall automa.ticc:Ut 
upon becom1n9 the owner of a Condominium be a Member of t~e Asso
c1Dtion, and shall remain a Member thereof until such ti~e as his 
ownership ceases for any reason, at which ti~e his Me~be[Ship in 
the Association shall automatically cease. Ownership o! a Condo
minium Shall be the sole qualifici!!:tion for Hembershi9 in t:.he Asso
ciation. All membershi~s shall be ap~urtenant to the Condo=inium 
conveyed, and with ~he exception of Grantor, a Person shall be 
deamed a Unit Owner o! a Condominium only upon Secordation o! a 
deed conveying the Condo.rninium to sue~ Person. Except as may 
otherwise be provided herein, the ri9hts, Cu~ies, privileqes and 
obligations o! all t·tembers of the Asa~ciat_ion. shall be provided in 
this Declaration, in the By-Laws and lO the ~1ndwood Rules and 
Regulations. 

Section 4. Transfer. The aernbershi? held by any Unit o·.,ner 
shall not be transferred, 9ledged or alienated in any ~ay, except 
uoon the sale or encumbrance ot such Unit Owner's Condominium, 
and then onlv to the purchaser or Seneficiary Of SUCh COOldo~inium. 
~ny attemPt to ~ake a prohibited transfer is voi~, and will not be 
reflected-upon the books and records of the Association. ~Class 
!\ :-tcmber who :-.as sold his CondomiOliUm to a contract gurchaser . 
unJer an agreement to purchase s~all be entitled to delegate to 
such contract nurchao;er his Hem~ershic riCJhts in t:.~e Associ:Hion. 
SUch delegatio~ shall be in writing and shall be delivered to the 
'3oard before such contract ?Urchaser !'lay vote. Ho· ... ever, the con
tract sell~r shall rem~in lia~le for all charges end asscss~ents 
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~ttributable to this"condo~iniurn until fe~ title to th~ Condomin
iu;;'l sold i~ transferr!!d, as further provided in ~rticle VI see
t~o~ S of this U~claration. In the eVent the Owner of any'condo
rt'.lntum should fall or refuse to transfer the ~-lei:lbership register.ed 
in his nam~ to the purchaser of s~ch Condominium upon transf•r of 
fee titl~ thereto, the Board of D1rectors shall have the right to 
record _the tran~fer upon the books of the Associ-ation. v 

Section 5. Classes O! MembershiQ. The Association shal~ 
have two (2-r-classes of vot1ng Hembers~ip. 

Class~- Class A Members shall'be those Unit Owners 
described in Section 3 above, with the exce?tion of Grantor for so 
1ong as there exists ~ Class a !·lernbersnip. Class A Members- shall 
=~ entitled to one (1) vote for eac~ Condominium owned by such 
Class A Hembera, as shewn en any recorded Condom.inium Plan. \'lhen 
more than ana (l) Person holds such interest in any Condo~iniu~, 
all such t'ersons _shall be l-lembers. The vote of such Condominium 
shall be exercis'!d as they among_ themselves· det:.armine in accor- · 
dance with Section 6 of this Article III of· this- Declaration. bu"t 
in no event shall more than one (1) vote be cast with respect to 
any Condominium. 

'. . ' ... -~ . 
Class B. The Class B Member shall be Grantor.' The Class 

B Hember shall ba entitled to three (J) votes for each Condoainium 
owneO by Grantor, as shown on any recorded Condominium Plano·pro
vided that:. the Class B Membership shzll cease and be converted to 
Class A l-lembership on the hapQening of either of the following 
events, whichever occurs earlier 1 • '-·''"' 

( 1} tihen the total votes aut.at.amHng in the Class 
A Membership equal the total votes outstanding in the ~
Class B Membar$hip, inelusive at any votes attributable 
to any Anne~ed Property described in Art:.i~la II of this 
Declaration; or 

(2) The second anniversary of the original issu
ance of the ~ost recently issued Final Subdivision 
PubliC Re~ort !or a phase of the Project. 

All vatinq rights shall be subject to the restrictions and 
limitations provided in this Declaration and in the ·Articles of 
Incarporation and By-Laws af the ~ssociation. 

Section 6. Shares and Votinq. ~t any meeting of the Associ
ation, each Unit Owner, except as otherwise provided in Section S 

... of this Article III with re_s?ect to the vottnq power of Grantor. 
s~all be entitled to cast no. core tha~ one (1) vote for each Con
dominium ouned as shown on the Condol!li~iulf Plan. iihere there is 
more than one (1) record Unit Owner of a Condo::linium ("co-o1v-ners"lr 

· ~ any or all of such co-otmers shall be :.te~~ers and may attend any 
meeting of the Association, but on11 ~ne (1) of such co-owners 
ahall be entitlE!d to exercise the single vote to \lhich the Condo
miniu~ is entitled. Such co-owners sh~ll from ti~e to ti~e all 
d~signate in writing one of their num~er to vote. Fractional votes 
shall not be allowed, and the vote for each Concio~inium shall bo 
c~ercised, if at·all, as a unit. Where no votin9 co-owner is des
ignated or if such designation has bee~ revoked, the vote for such 

• 
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unit shall be c~ercised as tne majority of th~ co-owners ot the 
unit rnutu~lly agr~e. Unless the Year? receives a written a~jec
tio~ in advance from a co-owner, it s~all be conclusivelv ore~umed 
that the corres9onding voting co-O\·m~r is acting v.·ith the Consent 
of his or her co-owners. ilo vote shall be cast for any Condo:'Tiin
ium uhere the :=~<:~jor~ty of the c~-o~n~rs 9resent in oer.'ion or by 
Droxy and re?r~sent1ng such Conoomlnlum c<:~nnot agree to said vote 
or other action. The non-voting co-o~ner or co-o~~~rs shall be 
jointly and severally responsible tor all of the obligations 
imposed u9on the jointly owned Conaominium and shall be entitled 
to all other benefits of ownershi9. All ~gree~ants and deterMina
tions lawfully made by the Association in accordance with the vot
in9 9ercentages established herein, or in t~e 3y-Laws of the Asso
ci~tion, shall be dee~ed to be binding on all Unit Owners, their 
auccassors and assigns. 

Section 7. Recair and Naintenance Duties of As&:ociation. 
Subject to Article XII pertaining to emlnent doga1n, subject to 
~rticle XI pertaining to destruction of Improvements, and subject 
to Section _a of this Article III, the Association shall p5int, · 
raaintain, repair and maka nece.9s.ary Iaprovements to the Comr.lon
Areas and the Association Properties, or shall contract for sueh 
maintenance, repair and I~provements, to assure the maintenance 
of the Com~on Areas ana the Association Properties, as well as 
the _exteriors of the garage, carport, patio and balcony elements 
ot the Dnits, in first-class condition and repair. Such mainte- . 
n~nc•, repairs and Improvements shall include, without limitatiOn, 
all cOrrective architectural, janitorial, landsca?ing and repair 
\rork within any Residence, if the Unit Owner fails to repair such 
Residence w:-aich· is subject to his duty to maintain; repair and 
payment for all centrally metered utilities, water charges, ana 
mechanical ana electrical equipment in the Common Areas and the 
Association Properties~ p<:~yment of all charges for any and all 
utilities which serve individual Units but which are subject to a 
common ~eter1 pay~ent of all Common Expenses and charges for water 
and utilities serving recreational amenities1 and repair and 
maintenance of all walks and other means of ingress and egress 
within the ~rojec:t and the Azsociation Properties. All such 
maintenance, repairs and ImproveJr.ents to the Com~on Areas ·ana the 
Association Properties shall be paid for as Cor.trnon &xpl!nses out 
·or the ~Undwood. ~laintenance Funds as provided in this Declaration. 
~11 work oerformed for and on behalf of a Unit Owner shall be 
charged tO such Unit Owner as a Special Assessment, aSh~rein pro
vided·. To the extent hot assessed· to or paid by the Unit Owners, 
the A&:sociation shall pay all real and personal pro~erty taxes 
and assessments levi~d u~on any portion of the Corn~on Areas and 
th~ Association Pro~erties. It shall further be the affirmative 
duty of the Board of Directors to require strict CO@pliance with 
all orovisions of this Declaration and to caune the Project and 
the Associ<ltion Pro9erties to be inS!?ected by the l\rchitectt.n::al 
COr.linittee for any violations thereof. 

Section 8. ReiJc.ir ttnd Naintenanc!l bv Unit Owner. E<~ch Unit 
01mar shall :zt<Jint~reoa~r, replace, :9aint, :?a?er, plastec, tile, 
finish and cestore or cause to bo so maintain!d, repaired, re?laced 
end restored, at his sole co!t a~d expense, the interior living 
and gt~rage eler.t'!'nts of his Unit, incl!.!din~ th-t interior surfaces 
o[ the walls, ceili~~s, windowz, floors, door$ and permanent 
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fL~turos, in~ clean, sanitaty and attractive conJition, in accot
dancc with the Condominium Plan and.th~ origin~l construction 
design of the Improvements in the Ptoject, subject to control and 
aoi)roval of the Architectural Co;:~rnittee. Unit O~mers who have 
alrconditioning compressors servicing their Units shall repait 
~r.::! :::;;:.i:-:.t.:.io: !>uc~ c:::::;t::;:::;:.:..::::~, e .... en llhere the:r- are locat~d in the 
Cornman Areas with the approval Of the Architeetual Committee. 
Notwithstanding the foregoing, no interior walls, ceilings, floors 
ot othet sttuctural or utility bearing pottions of the Improve
ments housing the Units shall be pierced ot otherwise altered ot 
tepaited, without the ptior written apptoval of the plans for such 
alteration at tepair by the Architectural Committee. It shall 
furthet be the Quty of each Unit a• .. rnet to keep those portions of 
the Unit which are visible from the Common Areas free from debris. 
No Unit Ownet shall be tesponsible fot the tesutfac:ing, taplacing 
ot structural tepaicing of his Unit, so long as the damage is not 
caused by the willful ot negligent acts of the Unit Ownet ot his 
Family. It shall futthet be the duty of each Unit Owner to pay 
when due any and all charges fOt all utility services which set
vices ilt8 not cent tally meteted but ate sep.erately mete ted to his 
Unit. Bach Unit Owner shall be responsible fot maintaining those· 
pottions of any heating and cooling equipment and othet utilities 
which ate located within his respective Unit. Notwi~hstanding th~ 
fotegoing, thete shall be no addition to, pieteing o£ ot alteration 
of the patio ot balcony elements of the units by .eny Pet son other 
than the llssociation through its duly authodz:ed agents;· and thete 
shall be no addition to, pietcing of ot altetation of the common 
sttuctutal ot utility bearing walls of the gateqe or living ele
ments of the Units without the ~tiot Wtitten apptoval of the Atchi
tectutal Committee as provided ln Article V of this Declaration. 

Section 9. Use of Agent. On Ot befote the date of the fitst 
annual meet1ng of the membership of the Assoc~ation, the Doatd- of 
Di-tectots, on behalf of the Association, shall conttact with a pro
fessional Manager for the perfotmance of maintenance and tepait 
and for conducting othet activities on behalf of the Association. 
The term of such contract, or any contract with Grantot-fot tha 
futnishing of services to the Association, shal~ not exceed one 
(1) yeat, teriewable by agreer.'.ent of the patties for successive 
one-yeat petiods, and ~uch contract shall be tetminable by the 
Association at an~· time (ll for cause upon thirty (30} days' vrit
ten notice theteof, und (2) without cause not the payment of a 
tetmination fee upon ninety (iC) clays' ~titten notice. 

AR'riCLE IV 

RIGHTS IN CO:·:."lOt! ,\k£,\5 A~O 1\SSOCU.TION PROPERTIES 

Section 1. Conveyan~e of Eesernents. Gtantot covenants fot 
itself, 1ts successor~ ~nci a~Slgn5 that it shall, prior to Closa 
of Escrow for the sale of tMe first Condominium in the Project to 
.e putchaser, putsu.:~nt to a Final Subdivision P1.1blic Report issued 
by the California Depart1r1ent of Re~l Estate, convey by grant deed 
to t:-J~ !'.!:sociation, at no co~t ther£lto, the Association Ptopertics 
~hich ate described in A(ticle I, Section 9 of this D~clatntion. 
Upon co:wc~·ance of the Association Properties to the Association, 
tho:; 1\!::SOci.:~tion shall immediately b~come cesponsible for all 
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n~i~tenance, O?eration, control ""a ex~enses associated with th& 
As!:oci<~tion Pronerties. The !\~sociat.ion Pro;;Jerties shall be con
vcy~d subject to til the lien of pro~erty taxes ana assessment~ 
nnt delinqu~nt, (iil all restrictive covenants ot record at 
tile time of conveyance, including this D&claration, and (iii) 
all other matters of record at the time of conveyance P-xceo~ 
encumbrances securing loans :':l.ada to Grantor. · · 

Section 2. Partition. There shall be !10 judicial ·partition 
of the Association Pro~~rties, the Cowman Areas or any part thereof 
for the terrn of the eesernents described io Section 1 of this Arti
cle, nor chall Grantor, any Unit Owner or any other Person acquir
ing any interest in any Condominium in the'?roject sea~ any such 
judicial partition. 

Section 3. folembers' Easements of Use and Enjoyment of A.ssoci
ation~~IT!§.. Subject to the provisions of Section 4 o.f this 
Article, every l·lember of the Association shall have, :for hi~sel.:f 
and his Family, a non-ex.clusive ease:r.ent at use and enjoyment of, 
in and to the Associatian Properties, and sueh'easements shall _be 
appurtenant to and shall pass with title to every Condominiu3 in 
the Project. · 

Extent of Members' Easements. .The r ight:.s ·and 
and enJoyment of the Common Areas and Association 

by this Declaration shall be subject .t.o the 

(a) The right of tha Association, in accordanca 
with the Articles and !y-Laws, with the vote or written 
assent of at least two-thirds (2/3rds·) of the voting 
power of each class of !-!embers, to borrow money frorn 
any lender for the purpose of i!'l'lproving or maintaining 
the Association Pro?erties and ~rovidin~ services relat
ing thereto, and in aid thereof, to mortgage, pledge, 
deed in trust or hypothecate any or all of the Associa
tion Pro9erti~s as security for money borrowed or debts 
incurred, provided tnat the rights of sucn Mortga~ee 
shall be subordinated to the use rights of the Hembers; 
and 

(b) The right of the Association to take such 
steps as are reasonably necessary to protect the Asso
ciation Properties against foreclosure; and 

(c) The right of the 3oard to sus~end the ri~hts 
and easements of us~ and enjoy~ent of the Asso~iation 
Properties of any Her.:ber, and the Persons deriving such 
rights and ease:~~ents from any tlernber, for an~ ?eriod. 
during which the payment of any A.nnual, spec1al, Ca~n
tal Imornvcment or Re~onstruction ~s3eSaQant a~ain~t 
!iUch i·l-;mber <lnd his Condoi!liniurn re:l'ains delinquent, 
and, after Notice and ~earin9 as ~rovicied in the 9y
L.aws, to sus!(lend suci1 rights <!nd ease!ilen t~ ·for. the 
neriod set forth in the By-Laws for any Vlolatlon of 
the 1Hnd1~ood Restrictio.ns, it bcinl) understood that 
any sus~~nsion for eith~r non:~ay~en~ o~ any ~ssess
ment or breech o.f the 'tl'lnch~oo:~ Restr lCtlons s~all not 

~U~o>f', !<'?!,<;TQN, 
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constituta a waiver or Cischar')e of the ~'!iC!:II!r's obli
gation to 9ay Asse5s.nents as provided hgrein; and 

tCl The right of the Assoc,iation to construct 
additional I~?rovem~nts on the Co~~on ~reas or hssocia
tion Properties" and to alter or remove any existing 
Irn9rove;nents on the Comr.~on ~reaG or Association Prooer
ties tor the benefit of the :·le!fl!:lers of the Associ"'.ti.on; 
and 

(e) The right ot the Association, acting through 
the Board, to grant or convey easer.~ents, licenses or 
rights-of-way in, on ot over the Common Ar~as and Asso
ciation ?ro?erties tor pur~osea and in tha mannar 
authori%ed under this Declaration; and 

{f) The right ot the Association~ subject to the 
provisions of Article XIII of this Declaration, to give 
or sell all or any part ot the Association Properties 
~o any public agency, authority; public service dis
trict, utility or private concern: _provided that no 
such gift or sale shall be ettective unless an instru
ment signed by at least two-thirC!s (2/3rds) of each 
class of ~!embers of the Association aqreeing to such 
alienation or transfar has been recorded; and 

···. 
(g) The rights and reservations of Grantor 

as set fotth in Article VIII of this Declaration. 

Section 5. Delegation of Use. Any Member entitled to the 
right and easement of use and enjoy~ent of the Common Areas or 
Association Ptoperties may delegate, in accordance with the ay
Laws, his right ot use and enjoyment of the C~~on Areas and Asso
ciation Properties to his tenants, Family, contract purchasers or 
subtenants who reside in his Condominiu~, su~ject to reasonable 
regulation by the Board. 

Section 6. ~'laiver of Use. No Member may exempt-hi:uelf from. 
peraonal liability for Assessments dul~ levied by the Association, 
nor effect the release of biG Condomin1urn tro~ the liens and charges 
thereof, Ly waiver of the use and enjoy~ent of th~ Association Prop
erties or by abandonment of his Condominium. 

Section 7. Darnaqe bv Me~ber. Each Member shall be liable to 
th• Associat1on for any damage tO the Common Areas or Association 
Properties not fully reimbursed to the Association by insurance 
which may be sustained by reason of the negligence or willful ~is
c-onduct of said r'iember, or the Persons deriving their right and 
easement of use and enjoyment of the Cornmor. Areas or Association 
Properties from said ~tember, or his or their respective Family 
and guests, both minor and adult. Not\¥"ithstanding tha foregoing, 
t~e Association reserves the riqht, acting through the Board, to 
determine whether any claim shall be made u9on the insur~nce rnain
tnined by the Association; and the ~ssociation further raserv~s the 
right, after Notice and Hearing as provided in the i!y-Laws, to l-evy 
a Special Assessment equal to the increase, it any, in insuranc~ 
vreniuma 6irectly attributable to the Oamage _co:used by such ~!ember 
or thl! Pctsons for w!'lom ~ucll "Member 111.ay be llil!:lle es described 
a~ove. In the case of joint ounershi~ of il Condo:Ltiniurn, the lia
bility of l;I.ICh Unit 01~ners shall be joint and several, e:.tcept to 

-14-



• 

• 

FSJ:wd 2/9/77 VT 
File ao. 10&53 

th<! ex:t~nt th.nt the r..ssociation Shilll ha•;e pre;riously conttacted in 
t:~iting t1ith such joint. Unit 01mers to the: conttaty. After ~~otice 
and flea.ting as proviqed in the !!"f-Laws, the cost of correcting &uch 
Col.'i'laga to the extent. not reirnbursl!d to the .m.ssociation i:ly insura.nca 
shall be a S9ecial Assess~ent. against the Condo~inium, and may be 
cn£orced as provided herein for the 2nforce~ent of oth~r ~ssess~ents. 

ARTICLE V 

ARCHITECTURAL aZVIEN CO:-t~li'!'TE:!: 

Section 1. t·lemi:lers of Committee. The ~rch.it'!tctutal Reviet-1 
Co!!!nittee, so;netiiiies refenad to in this oeclatation as the ·~tchi
tectutal Com;nittee" ot the "Committee", shall consist of thl:ee (3) 
me!'lbers. The initial !!le!!l~ers of the Committee shi!ll consist o.f rep
resentatives of Grantor, ~1hose business address is 366 San !iiguel 
Drive, Suite 201, newport Beach, Californi5 92660. Subject to the 
follo·.,.ing provisions, Grantot shall have. the tiglH and power at.· 
all times to appoint or ter.~ove a majority ot the rnelilber:s of the· 
Architectural Committee or to fill any vacancy of s~ch majority
until the "turnover dOLt&" which shall be the date on whic!l. either 
(1} ninety percent (90\) of the Condominiums subject to. this 
Declatation have been sold and the deeds recorded ("Close o:f 
Escro~"), including condominiums which m•Y be annexed to the 
Project pursuant to Article II of this Declaration, or (2) five 
year!i following the date of issuance of the Pinal S~bcliviaion 
Public Report for the Project, whichever occurs eatlier. commenc
ing one ( 1) year from the date. of Close of Esc tow !or the sale 
of the first Condominium in the Project to a purchcser (other . 
than a developer) from Grantor, the Board shall have the power 
to appoint one (l) member to the Architectural Corn~ittee, until 
the turnover date. Thereafter, the Board shall have the power 
to appoint and remove all of the ~embers of the Atchitectural 
Committee. Members appointed to the committee by the Board shall 
be from the membership of the Association, but Persons ap9ointed 
to the Architectural Committee by Grantor need not be :-tembers 
of the A3sociation. The Com~ittee may designate and ap9oint a 
representative who is a licensed architect and a majority of 
the members of said Committee may, ftom time to ti~e, rernove·or 
teolac:e such represen'tative. The designated representative of the 
co~~ittee may be, but need not b~, a member of the corn~ittee. 
Such representative must be consulted prior to disa9prova1 of any 
plans by the Committee, but the decision of the Com~ittee with 
res9ect to the approval or diaa9proval theteo£ shall be final. 

section 2. Revie1-1 of Plans and soecifications. · The Coo.:!littee 
shall consider and act uoon any and all plans anC specifications 
submitted for its approval under this Declaration and perfor~ such 
other duti~~ as from time to ti~e shall b~ assign~d to it by the 
Board, i~cludi~q the inspection of construction in proqrass to 
assure its confor'llance with ?lana a~9roved by t!"la Com'llittee. :.1o 
construction, alteration, addition, modification, dacorbtion,· 
redecoration or reconstruction of an Im~rO".I'!:t:~n.t in tile Project 
e-r on the 1'\ssoci<Jtion ProoP.rties shall be cO\!!::!enced or maintaincci 
until the clans un.d soecifications therefOr sho:ling the nature, 
kind, sh<JP~. height, ~idth, color, materials and location of the 
s~~c shall h3~e b~en sub~itted to the Committe'! a~U a~?roved in 
·.uiting by til'=! Committee. The co~~i~tee shall a?:?rov~ pro9osals 

•uo.:•~. I':'IL~f0-'1. 
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or plans and specifications submitted. for its ape>raval only if it 
ci':!ems th~t the const:ucti~n, _altecat~ons, or additic;ms contemplated 
tllareby 10 the loc<:~tl.ons 1nd1cated w1ll not be detnmental to -the 
appe.1rancoa of the surrounding area ot the Project as a uhole, that 
the appaarance of any structure affected thereby ~ill be in harmony 
"'ith the surrounding st.ructures, that the construction thereof 
will not detract from the beauty, wholesomeness and attractiveness 
ot the Common Areas and the Association Properties or th"e enjoyment 
thereof by the Nemb~n;, and that the upkeep and maintenance thereof 
~.·i.J.l net become a burden on the Association. 'l'he Committee may 
condition its approval of proposals or plans and specifications 
tor any Improvement (ll on such changes th&rein as it deems appro
priate, (2} upon the agreament by the Person (referred to ih this 
Section 2 as Happlicant") submitting the same to grant appropriate 
easenents to the Association tor the naintenanca of th~ Improve
ments, or (3) upon the agreement of the applicant to reimburse the 
Association for the cost of maintenance, or all three, and may ~ 
renuire submission of additional plans and specifications or other 
iniormation_prior tO approving or disapproving ~aterial submitted. 
The Committee may ~lso issue rules or guidelines setting forth 
procedures far the submission of plans for approval, requiring a 
fee td accompany each application tor approval, or additional fac
tors which it will take into consideration in reviewing submissions. 
The Committee may provide that the amount of such fee shall be 
uniform, or that it be determined in any other reasonable manner, 
such ;ls by the reilsonable cost of the construction, alterations 
or additions contemplated. The Committee may require such detail 
in plans and specifications submitted for its review as it deems 
proper, including without limitation, floor plans, site plans, 
drainage plans, elevation drawings and description or samples of 
exterior material and colors. Until receipt by the Committee of 
any required plans and specifications, the Committee may postpone 
review of any plan submitted for approv2l. Decisions of the Com
mittee and the reasons therefor shall be transmitted by the Com
mittee to the applicant at the address set forth in the applica
tion for approval, within thirty (30) days •fter receipt by the 
Committ.ee of all materials required by the Commi"ttee. Any applica
tion submitted pursuant tO this Section 2 shall be deemed approved, 
unless written disapproval or a request for additional information 
or material3 by the Committee shall have been transmitted. to the 
applicant within thirty (30} days af~r the date at receipt by the 
Committee of all required materials. 

Section J. Heetings of the Committee. 'l'he Comr.tlttee shall 
meet" from tlme to time as necessary to perform its duties here
under. The Committee may from time to time by resolution unani
mously adopted in writing designate a Committee Represent.ative 
(who may, but need not, be one of its members) to take any action 
or perform any cluties for and on behalf Of the Committee, except 
the granting of variances pursuant tO Section 8 o£ this Article V. 
In the absence of such designation, the vote at any two (2) mem
b~rs of the Committee, or the written consent of any two ("2) r.tem
bers of the Com~ittee taken without a ~eeting, shall constitute an 
aCt of the Cocmittee. The Cor.~rnittee shall promulgate r-eason~:~ble 
standards within the Architectural committee Rules against which 
to examine any request made pursuant to this Article. 

~u~o,., no~~:;o.-., 
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Section....±· ,-Jo auiver of Future A.,oroval~. The a9;Jrov!!!l of 
th~ Comw.l.tte~ to any propos~.~ols or olans anci s?ecif1cntion3 or c.r~-..-
in:::s for any ~1ork done or prO!?OSed or in conn~cti:tn with any othar 
;;1.;-ttter requ1r1ng the approval and consent of the Co~ttmittee, shall 
not be deemed to constitute a waiver of any right to withhold 
a~~roval or eons~nt to any similar pra9osals, ~l~n3 anrl soecifica
tions, dur: .. lings or matter •~hat:ioever subsec:r;.~entl:{ or addii:.ionally 
sub;~itted for approval or consent . 

.Section 5. Comoensation of Nsmbers. The !:le:rtbers of the Com
nit tee shall receive no compensation for services rendered, other 
than reinbursement for e~?enses incurred by the~ in the ?erformance 
of their duties hereunder. · 

Section 6. Correction of Defects. Insoection o! work and 
correCtlOn ordafectS therein shall ~rocead as follOWS: 

(a) The Coa~ittee or its duly •uthorized repre
sentative may at any time inspect any Im~rovement :or 
which approval of plans is required under this Article 
V; provided, however, tbat the Committee's right of 
inspection of the Im~rovern.ent for which plans have been·· 
submitted and approved shall terminate sixty (60) day.s_. 
attar such work of Im9rove~ent sh~ll hava been Com
pleted and the respective Unit Owner shall have given 
written notice to the Committee of such co~~letion. 
The Com'l\i t tee • s rights of inspection shall riot te.rmi
nate pursuant to this paragraph in the event that plans 
for the work of Improvement have not previously been 
submitted to and ap9roved by the Committee. If, as 
a result of such inst~ection, the Committee finds 'that 
such Improvement was done without obtaininq a~proval 
of the plans therefor or was· not dona in substantial 
compliance with the Ollans ap";)roved by tha Com..'!\ittee, 
it shall notify the Unit Ovner in writing of failure 
to comply· uith this J\rticle V within sixty (60) dit.YS 
from the inspection, specifying the ~articulars of 
noncompliance. the Committee shall have the authority 
to require the Unit o~n'l'r to take such action as may 
be necessary to r•~•~Y the noncoapliance. 

(b) I! upon the expiration ot sixty (60) days 
from the date of such notification, the Unit Owner 
shull have f~iled to rem~~y such noncO~?liance, the 
cor.rmittee shall notify the aoard in writ·ing of such 
failure. Uoon :-aoti.c=e .:tncl Hearing-, as provided in the 
Dy-LM\'IS, the Soard sho1ll d-etermine •..-hether there is 
a noncompliance anC, if so, the natura thereof and 
the estimated c;o'St of c;orrecting or removing th.e sallie •.. 
If a noncom'9li.1nc=e ed'St5, the Unit o•..:ner sh~ll remady 
or remove the s.1~e 11itMi.n a ?eriod o: not more than 
forty-five (45) days fro~ the date that notice oE the 
Doard rulin') is ;ive,1·to the Unit Q•,oner. If the Unit 
Owner does not comely uith the Board rulino:;:! within such 
period, the Board, at its o9tion, m~y racorci a notice 
of noncomoliance in the Office of th9 Cour.ty RecorC!er 
of Or.lnqe.County ancl •,uy peacefully rer.:ov~ t!-:~ nonco::~
{'lyinq Improve'llent or othe:·.·ise peacefully roa:nedy the 
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noncorn~lhnc:e, and t:1e Unit ownu s~all .t!lit:~!:lurse the 
Association, u90n Oe~and, for all ~X?enses incurred 
in connection there·.dth. If suc-h t!:t~enses are not 
pro;;~.?tly re!Jal-::!. by the Unit O·.mer to the Association, 
the noard shall levy a Special Asse3swent against 
such Unit 011n<!r for reimbursement as orovided. in this 
Declaration. T!'le right o.f!' the A.ssoc:i'ation to re:-:~uv.! 
a noncom9lying It:~provement or otherwise rern~dy the 
nonco~?lianc:e shall be in addition to all other rights 
and remedies whic:h the Association may have at law; 
in e~uity or in this Declaration. 

(c:) If for any reason the Coz:t~i1;.tee fails to 
notify the Unit Owner of any noncol!l~lianc:e with pre- . 
viou~ly submitted and approved plans within sixty (SO) 
days after receipt of said written notice of completion 
from the Unit Owner, the Improvement shall be deemed 
to be in ac:c:ordanc:e with said approved plans. 

Section 7. 'Neither 
Granto·r, the Arc:h of the 
ArchitectUral Committee, the Bo01rd nor their duly authori.zad 
representative shall be liable to the Association, or to any 
Unit Owner !or any loss, damage or injury arising out of or 
in any way c:onnec:ted with the performance of the duties here-
under, unless due to the willful misc:onduc:t or bad faith of any 
auc:h Parson. 'l'he Architectural Committee shall revie·"' and 
a?prove or disapprove all plans submitted to it for any proposed 
Improvement, alteration or addition, aolely on the basis of 
a~athetic: considerations and the overall benefit cr detriment 
vhic:h would result to the immediate vic:i~ity and the Project 
qenerally, The Committee shall take into consideration the 
aesthetic: aspects of the architectural designs, ?lac:ement of 
buildings, landsc:a~ing, c:olor schemes, exterior fini3hes and 
materials and similar features. Tne Committee•a approval or 
disapproval shall be based solely on the considerations set 
!orth in tais Article V, and the Committee shall not be res?On-
3ible tor reviewing, nor shall its approval of any plan or design 
be ~eemed approval of, any plan or design fro~ the stand~oint of 
structural safety or conformance with building or Other c:odes. 

Variances, The Committee may authorize varian~es 
w1th any of the architectural provisions of this 

DE!C.La<a<lon, including restrictions upon height, si.ze, floor area 
or placement o! structures, or similar restriction~, when c:irc:um
atanc:es suc:h as topography, natural cbstruc:tions, hardship, aes
thetic: or environmental consideration may re~uire. Suc:h varianc:as 
must be evidenced in writing, must be aignad by at least two (2) 
~e~bers of the Committee, and shall bac:o~e e!!ec:tive U?On recorda
tion in the Ottic:e o! the County Recorder of Orange County. If any 
suc:h variance is granted, no violation of the covenants, condi-
tions and restric:tions'c:ontained in this ~ec:laration shall be 
dee'l\ad to have occurred with res?~c:t to the :n.atter for ~oo·hich the 
variance was granted. The granting of suc:h ~variance. shall. not 
o?erate to waive any of the terms and provislons of th1s Oecl~ra
tion tor any ~urpose exce~t as to the ?atti:ular proP.erty an~ ~ar
ticular orovision hereof covered by the var1anc:e, nor shall 1t 
af[ect ii, any ·,o~av the Unit Owner's obliqation to comply •.-lith all 
c:ovcrnmental lawS and reQ'.llAtions attec:ting his usa of tile r.cs1dence • 
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covenants and li'JCees to J?ay, and each Unit 0•.-mer, by acc:ectance 
ot a deed of a Con~ominiu::~ whethet or not it shall be so Clt;uessed 
in ~ny s~ch dee-:1, ls dQern.ed to covenant and agree to pay to the. 
r.ssocl.atlon ail hnnual Assessments for Co!1mon Zxpenses and all 
ap9licable Special Assess~ents, ~econstruction Assessments and 

. Ca?ital Im';lcovement Assess::tents. Exce9t as ?rovided -i>1 Section 5 
of this Article VI, all such assessments, together wit.h interest, 
costs, and reasonable attorneys' fees, shall be a se~arate,"dis
tinct and pecson~l obligation of the Person who was t~e Unit Owner 
of such Condo:t!inium at the time when the assessm.entos fell due, and· 
shall bind his heirs, devisees, personal re?reaentatives and 
assigns. This persor:'al obligation cannot Qe avoided by abandon-.. 
ment of the Condominium or by an offer to waive use of the Common 
Areas or any portion of the Association Properties~ 

Section 2. Naintenance Funds of Association. The Board of 
Directors shall establish no fewer than two (2) sapa~:ata accounts 
(the "~lindwood Maintenance Funds 10

), into which :shall be deposiced 
all monies paid to the Association, and from which disbursamancs 
shall ba made, as provided herein, in the parformence.of functions 
by the ~ssociation under this Declar~tion~ tach of the Windwood 
Maintenance Funds shall be established as se~arate trust sa·.rings. 
or trust ch9cking accounts at a banking or savin~s institution~ 
Tile ::iindl:lood ;-taintenanc:e Funds shall include: ll) an Dpeatino; 
Fund for current Common Expenses of the Association, (2) a Reserve 
Fund for capital improvements, replacements, painting and re~airs 

·of the Comoan Areas and ~ssociation Properties (which cannot nor
mally be expected to occur on an annual basis), and (3) any other 
funds w~ich the Board of Directors may establish to the extent 
necessary under the provisions of this Declaration. The Board of 
Directors s~all not co~~ingle any amounts ~epasited into any of 
the Uindwood Maintenance Funds wittl one another. Nothing con
tained herein shall limit, preclude or im;:~air the establishment 
of additional tHnduood l-!aintenance Funds by the Association, s 0 
long as the amounts assessed to, deposited into, and di!:bursed 
fco~ any such Fund are earmarked for specified purposes autilorized 
by this Declaration. 

Sectio~ J. Purpose of Ass~ssments. The.asses~~~nts levied by 
the Board of Directors on Oeilalf of the Assoc1ation shall be used 
exclusively to promote the recreation, health, safety and welfare 
of tha residents of the condomi~iums and for the operation, reolace
~onts, improv~~ent and maintenance of the Project an~ the AssoCia
tion Propecti~s. ~11 a~ounts de~osited into the Operating FUnd ~ust 
he uoed solely for the co~~on benefit of all of the Unit Owners for 
our.,oses authorl:cad by t~is Decl;uation, as ""ay b~ amended fro:t\ 
i:Ln~ to time. Disbursel:'l~nts fror.t the Oper~ting Fund s:-.all be made 
b~/ the Bo,;.:rd of Directors for such purposes as !'lay be necessary .t:or 
tl"le dlschar.;~e o~ its c~s~ondtlilitie!ii herein for the common ~enefil= 
o~ all of the unit 01mcrS, other than those ~ur?oscs for'11;1ich dis
bursement!> fra•:~ the Re$crvf!! Funa arc to b~ u.sad. i)isbuc~a;nents 
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lram tha :\e::.erve Fu.nd shall be r::;;de by t~e a·oard of Directors for 
t:1a respectiv'1 purposes specifi.ed in. this Article VI. Nothing in 
this Decl&ration shall be constru~d in such a ~ay as to oerrnit the 
o\:::;sociati.on to use any assess~ents to abate any annoyanc~ or nui
~~nce ema~atin; from outside the physical boundaries of the Proj
ect, unless such annoyance or nuisa~ce is emanating f;om any por
tion of the Association Properties. 

Section 4. Determination of Annual Assessments. ~he Board 
of ~irectors shall authorize and levy ths anount of the Annual 
Ass~ssmant upon. each Unit, as pro'lided h~rein, by major-ity vote 
af the Board. The initial Annual Assessment shall begin on all 
Condominiums locatad in any phas~ of develo~::tent of tha Project 
(including unsold Condominiums therein owned by Grantor) on tha 
first day of the calendar month following Close of Escrow for the 

Jo sale of th~ first Condominium in such phase of development of· the 
Project. All Annual Assess~ents shall be assessed equally and 
uniformly against the !-!embers and their condominiuiGS based upoa. 
the nul!lber of Condominiums owned by each :.tember. The initial 
maximum Annual Assessment shall be determined in accordance with 
the budget of the Association as approved by the California 
Department of Real Estate and reflected in the most recent Pinal 
Subdivision Public Raport for the sale o£ Condominiums in a phase 
of develo@rnent in the Project. 

Should tha Board of Directors determine that the initial max
i~um Annual Assessment is insufficient to meet the Common Expenses 
of the Association during the remainder of the Association's fis
cal year, the Board of Directors may, by majcrity vote, increase 
that Annual Assessment by not more than ten percent (10'} above 
the maximum. Any proposed Annual Assessmen-t in excess of ten per
cent (10\J above the maximum Annual Assessment prior to the first 
annual meeting of the Association shall be subject t.o approval by 
a majority vote of the membership of the Association and reported 
to the California Department of Real Estate.. . 

Not later than sixty (60) days ~rior to the beginning of each 
fiscal year, the Board of Uirectors shall prepare and distribute 
to the membership ot the Association, a written, itemized estimate 
(budget) of the tota~ Common Expenses to be incurred by the Asso
ciation during such year in performin~ its functions under this 
Declaration (including a.reasonable provision for contingencies 
~nd deposits into the R~serve Fund, less any expected tnco~e and 
.accounting for any surplus fro::~ the prior year's respective Hind
wood N.J.intenAnce Funcl). 1·1r it tlil:n notice of the Annual Assessments 
shall be sent to every Hember subject thereto. The BO.!:rd may 

~ increase the previous fiscal year's Annual Assessment upon each 
Unit by not more than tan percent (10\) without. .first receiving 
the approvul of a majority of the voting power of both the class 
A and Class a· iferr.bers o£ the Association. Any such increase in 
axcess of ten p~rcent (10\} sh~ll require prlor approval by the 
~·ate or wri.tt~n consent of a r.~ajority of the voting pow~r of both 
th~ Class A and Class 8 ~ieiCber:;;.. Each Annual ;..:ssessment shall 
con~titute an a99regate of se?arate assess~ents fo: each of the 
;1Lncl~100d /iaintenance Funds, refl~cting an LtemlzatLon of the 
.;;Jaunts assessed and attributable to prospective deposits into 
the Reserv~ Fund and the Opecatin-; Fund. 

'. 
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F.ach i-icmber shall thereafter pa\' to the .\ssociat:ion his Annual 
r..~sess•':lent in lnstall:nents at such frequency an.d in such amounts 
.:10:: ezt.;:blishecl by the aoard of Directors. Each Annual llssessment 
~:~'! be paid by the Ne:nber to the 1\uociation in one cheelo;. or in 
~.:!p<~.rat~ ch~cks as pwyments attributable to the deposi.ts under 
tile Operatin3 Fund and th~ Reservo= Fund. In the event that any 
in~tall,:'lent o£ -11n Annual Assess~~nt payc,ent i:o l:u.s tiun the a'!lount 
assessed and tha pay~ent does not specity the Uindwood Maintenance 
Fund or Fund~ into which it should be deposited, the receipt by 
the Associ..:lt:ion from that Unit Owner shal.l be credited in order 
oC priority first to the Operating Fund, until that portion of the 
~nnual Assessment has been satisfied, and second to the Reserve 
Fund. 

In the event that the Board of Directors shall d~termine that 
the e3timate of total charges !or the currant year is, or will 
b~come, inadequate to meet all ex?enses of the Project for any 
raason, it shall immediately determine the approximate amount af 
such inadequacy. The Board of Directors shall have the authority 
to levy, at any time by a majority vote, a supplemental Annual. 
Assessment, re!leeting a revision of the total charges to be 
assessed against each Con~ominium, which !Shall not exceed; (1) 
ten percent (10\) of the then current Annual Assessment, provided 
that such current Annual Assessment has been previously approved 
by a majority o! the voting pow~r Of both the Class A and Class 
a Members, or (2) in the event that the current Annual Asaeasr.tent 
has not been so approved, ten percent (10\) of the previous year's 
Annual Assessr.~ent. To the extent that any supplern11nta1 Annual 
Assessment or the aggregate of any supplemental.Annual Assessments 
i.n any fiscal year of the Ass·ociatlon exca•ds the foregoing, such 
e~cess shall require prior approval by th& vota or written consent 
of a majority of the voting power of both the Class A and Class a 
J.iembers. ~-;ritten not-ice of any change in the ar.~ount of Annual 
Assessments levied by the Association through the aoard of Direc
tors shall be given to all t-ternbers not less than thirty (30) days 
prior to the effective date of such change. 

Section 5. Coll~ction of Annual ASsassments. From and after 
the f1rst: day of the f1rst =onth following the dato of recordation 
of a deed to the first purchaser of a Condominiu~ in the Project, 
the Board o! Directors shall fix and collect monthly fron1. each 
lle!!!.ber his pro rata ;;hare of the Annual AsSe!SSr.:ents. Annual 
l\:osll!:ssment.s_for fractions of a.ny month i(lvolved shall be prorated. 
Gr~ntar shall pay its full pre rata &hare Of the Annual Assess
~ents On all unsold Condominiums in the Project. The Board of 
Directors shall present to the !-!embers, and to any and every 
in.;titutional holder of a first i·iortgage on a CondoLJi.nium in the 
Project who hu~ filed a written request with the Board, ~ written 
financial stater.~ent, reflecting in::::ome and e-cpenditures of the 
.'H:isociation including deposits in ~nd withdrawals from the Reserve 
~·u.-.d fro•n the dute of establishment thereof, as further !;HO•rided 
in tt\e ey-Lal~s of the Associ"tion. The Board of ~ir•ctors Xl<!Y 
Clhtf<e such st"'tement to b'!' distr- i.buted to ~11 tlern~ers in such 
~reater fre~uency and at sueh further interva~s ~s deem~d appro
pri.ate by the no~rd of Oirectocs of the Assoclat,on. 

IUL~'''· U:OI.~TQ. .. , 
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At the l!nd o! any !iseal year of the AssOciation, the i-fember
sh ip m~y determine that all excess. fu_nds in the Of?erating fund m01 y 
b·::! returneJ to the N~:nbers proport1onal:.ely, or may be retained 
by the Association and used to reduce the follo~<.·ing yea.r's Anneal 
;..,s<Js.;;ments. Upon dissolution of the Association incident to the 
~Ulndonm~nt or ter:nination of the Project, any amounts remaininq 
in any o.f the ~Hndwood t:aintenance funds shall be distributed 
?ro~ortion~t~ly to or for the benefit o.f the Hembers as provided 
in this Declaration. 

In ~ny voluntary or involuntary conveyance of a Condorniniurn, 
the new Unit Owner ( HPurchaser") shall be jointly and saver ally 
lie.ble wlth the previous Unit Owner ("Seller") !or all unpaid 
assessments levied by the Board of Directors against the Seller 
!or his share of the Common Expenses up to the time of the grant 
or conveyance, without prejudice to the right o! the Purchaser 
to collect from the Seller therefor. However, any such Purchaser 
shall be entitled to a statement .from the Board of Directors or_ 
the Manager o.f the Association, as the case may be, s•tting forth 
the amount o! the unpaid assessments against the Seller due the 
Association; and such Purchaser shall not be liable for, nor shall 
the Condominium conveyed be liable for any unpaid assessments 
levied by the Board of Directors against the Seller in excess 
of the amount set forth in the statement; provided, howevec, that 
the Purchaser shall be liable for any such assessment becoming due 
after the date o! an·y such statement. t~otwithstanding t.he forego
ing, any first ~lortgagee or other Purchaser for value who obtains 
title to· a Condominium pursuant to the remedies provided in the 
Mortgage or foreclosure of the Mortgage, shall not ba liable for 
unpaid assessments or charges against the mort9a9ed Condominium 
which accrue prior to the time such r-Iortgagee e.cquires title to 
that Condominium. 

~~~~~~[l;;;,~,;s;:h::o:;u:~ld the Board of D : t or otner 
such ezpend i ture, the cost wt> iC:n aggregate exc:aeds five 
p~rcent (St) of the budgeted gross expenses of the Association for 
the then current .fiscal year, then the vote or written consent of 
at least a aajority o! the voting power o! both the Class A and 
Class B Members, as provided herain, shall be required to apCirOve 
and render effective a Capital Improvement Assess~ent levied by 
the Board of Directors to cover the cost o! such expenditure. 

Section 7. Deling_u'!ncy and Ac;celeration. Any insta·llrnent 
o! an assessment prov4de~ for in this Declaration shall become 
Oelinquent if not paiY on the due date as established by the Board 
o! Directors o! the A~sociation. With respect to each installment 
of ~n assess~ant not pa1d within ten (10) days after its due date, 
the Board of Directors m~y. at its election, require the delinquent 
Unit Owner to pay a late ch~rge of not. to exceed Five Dollars 
($5.00) or five percent (5~) o! the amount of the delinqu~nt in
st<.:llmant, \Jhichever is greater, together witll interest at the 
1;aximum rate permitted by la1; on such delinquent. sums, calculated 
from the date of delinquency to and including the Qate full pay~ent 
i~. received by the As::::oci~tion. If any installment of an Annual 
lssessment is not pu.icl within thirty (30) days after its due date, 
tho Board 1any mall a notice to the Unit Owner and to each first 
i·.ortgegca o[ a Conao:ninium which !":as requ~.;;ted a co;ly of the rtot.ict!. 

... 
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Such notice shall specify (l) t~e feet that t.he installment is 
delinquent; (2) ~he action required to cure the default; (3) a date, 
11ot less than thaty (301 days tror:: !:'he d~te the notice is mailed 
to the Unit o ... ner, by which such default 1'\uo:t be cured; and (4) , 
thc1t failure to cure the default on or before the date specified 
in the notice ~ay result in acceleration of the balance of the 
i:-~ctallments of tht:! A.nnu~l Assessment far the then cur.cent fiscal 
re.~r and sale of the ConOom.iniu:ll. The notice shall further inform 
t:.!l~ Unit Owner of his right to cure after acceleration and to bring 
a court action to assert the nonexistence of a default Or any 
(1efense of the Unit Owner to acceleraticn and sal!!. If the delin
gul!nt install~ents of the Annual Assl!ss~ent and any charges thereon 
are not ~eid in full on or befo~e the date specified in the noticer 
the Board at its option may declare all of the unpaid balance of 
the Annual Assessment for the then current fiscal year, attribut
able to that Unit O•,;ner and his Condominium, to be immediately due 
and payable without further demand and may enforce the collection 
of the full Annual Assessment and all charges theteon in any manner 
authorized by law and this Declaration. . .•. 

Section &. tlotice of Lien. the Board of Directors may cause 
to be recorded in the Office of the County Recorder of Orange County 
a Notice of Delinquent Assessment (•Notice of Lien•) securing the 
payoent o! any assess~l!nt or install!llent thereof, le'tied by the 
Association against any Condo~iniu~ owner as provided in Section 
1356 of the Civil Code. Such i':otice of Lien shall state (1)" the 
a~ount of such delinquent assessment or installment, as the case 
may be, and other authorized charges and intl!rest, incl~ding Without 
limitation the cost of preparing and recording such Notice of Lien, 
(2) the expenses of ·collection in conr.ection with any delinquent · 
installml!nts, including without limitation reasonable attorneys' 
fees, 13) a sufficient description of the Condominium against which 
the same has been assessed, 14) the name of the Unit Owri·ar thereof, 
and (5) the name and address of the Association. Such Notice o! 
Lien shall ba signed by an authorized representative of the Associ
ation. Upon payment to the Association of the full ;~~~mount claimed 
in the Notice cf Lien, or ether satis!~ction thereof, the Board of 
Directors shall cause to be recorded a Notice of Satisfaction and 
Release of Lien ("Notice of Releasl!") stating thl! satisfaction and 
release of such amount claimed. The Board of Directors may demand 
and receive from the applicahle Unit Owner a reesonabl~ ch3r9e for 
the preparation and reeotdation of such Not-ice of Release befor(l 
recording the same. .r..ny purchaser or enc~mb.rancer, who has acted 
in good faith and extended valul! m•y rely ~pon such 1-iotice of 
Felea.se 1 ao conclusive evidencil of the full satisfaction of the 
sums st~ted in the Notice of Lien. 

Section 9. Liens, Enforceml!~t. ~11 sums assessed in accor
dance Wlth the ~revisions of this Oeclaration shall constitute a 
lien on the r~spective Condominium prior and s~?eriot to all othar 
liens, exc~?t (1) all taxes, ban~:;,, assess~ents and other levies. 
whic:h, by la\':, \:auld be su?eri:)r thereto, and (2) the lien or 
chorgc of any first i·:ortgage of record (ir.eaning any record.:oJ r:ort
g~;e or Deed of Trust with first ~riority or seniority over ather 
i·ior:tCJages or Doee:ds of T'usl::) r..llde in good faith !!nd for vill~..:e and 
r·ecorded prio: to the date on \~l"\ich the lien becar.:e effecti•te, 
subject:. to th~ provisions of Article VI, Sl!ction 5 and Article 
XIII of tbe n~claration. Not..;ith!:tanding the far:egoing, <!n'f 
~s~essment lien provided for heround~r shall be prior and su?~rior 

·---·-·-------------------
~ 

) 
---· -________________________ _cc_ ________________________ c·"'-----cc-----------



• 

• 

FSJ:wd 2/l/77 VT. 
Pile No. 10653 

to ~nJ d~claration o! ho~~stead rec~rded after the recordation 
a~ this Decli!ration. Sai.::l lien shall. become ~Efective upon recor
ciJtion of the Notice of Lien in tha ~anner provided in Section a 
of tflis Article. Such lie~ s~all relate only to the individual 
CC'lnclomiiliu:n aqoi:'lst 1~i1ich the a:ssess:!lent was lavir:d and not to the 
Project as a whole. It shall be the duty o! the aoard. of Directors 
to enforce th~ collection a= any anounts due under this Declaration 
Oy one or rnore of the alternative neans of relief afforded by this 
U~claration. Such lien nay be enforced by sale of the Condo~inium 
b"j the -Al:>sociation, its attorney or other persons authori:z:eCi to 
i.!illa~ the sale, after failure of th"i! Unit Owner to pay an assess
~ent, or installDent thereof, as provided herein. Such sale shall 
b~ conducted in accordance with the provisions of the California 
Civil Code, applicable to the exercise of powers of sale in mort
ga'j2S and deeds o! trust, or in any manner permitted by la..,. An· 
action may be brought to foreclose the lien ot the Association by 
th~ Board,_ or by any Unit Owner i! the Board fails or refuses to 
act, after the expiration of at lea3t thirty (30) days.fro~ the 
date on \lhich the Notice of Lien was recorded; provided that at 
least t•n (10) days have expired since a copy of the Notice ot" 
Lien was mailed to the Unit Owner affected thereby, and subject to 
the provisions of Section 1. of this Article in the event that the 
Board accelerates the due date of any Annual Assess!r.en ~ install
ments. In any such foreclosure, the Unit Owner shall be required 
to pay a reasonable rental !or the Condominiua, and the plaintiff 
in such foreclo~ure action shall be entitled to the appointment 
of a receiver to collect the sa~e. The Association, through· its 
agents, shall have the power to bid on the Condominium at foreclo
sure sale, and to acquire and hold, lease, mortgage and convey the 
sa~e. Suit to recover a money jud~~ent for unpaid Assessments 
shall be maintainable without foreclosing or waiving the lien 
securing the same, but this provi.sion or any institution of suit 
to recover a money judgment shall not constitute an affirmation 
of the.adequacy of money damages. Any recovery resulting from 
a suit in law or equity initiated pursuant to this Section may 
.".:'!elude reasonable attorneys' fet~s as fixed by the court. 

ARTICLE VII 

El\S.E1·1ENTS J\ND RIGHTS OF ENTRY 

Section 1. Easements. Grantor ex~ressly reserves for the 
benet1t o! the Unit Owners in the ProjeCt reciprocal, nonexclusive 
easements for access, ingress and egress over all of the Common 
Areas and the Association Prooerties, which easements may be con
voyed by ~ranter to Unit OwneCs and to the Association for so long 
a~ Grantor owns any interest in the Project. Subject to the pro
visions of this Declaration governing use and enjo~·rnent thereof, 
such eaae1nents muy be used by Grantor, its successors, !;lurchasers 
il:"ld all Unit 01mers, their guests, tenants and invlt.ees, residing 
on or te~porarily visiting the Project, for w~l~ways, vehicular 
i:..:cosz and such other purooses rea:.onably nec:esl:lary for use and 
enjoyment of a Condominium in the Project. Grantor ~xpressly re
s~rves for the b~nefit of the Board of Directors and all a::~ents, 
office-rs and employe-es :ll: the .\ssociation noncxclusiv~ eas~ments 
aver the Cor:-,;non ll.reas and the ~s~och.tion Pro9erties as nece~sary 
to maintain llnd repair the Com:r.on ;,r~as and the "3&ociation Prop
'!rtie:;, and t.o perfot·rn 01ll other tas;.s in accorclanca with the 
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;_Jrovisions of this Declaration. Such easements over the Co:nmon 
~r·~.J3 and riq!lts over the .~ssociation.Pro;?~rti!!s shall be otQQur
t•:!n<lnt to un"! shall pass with t:J.~ title to every Condominiui.~ con
vc-;·<!d. Gr.::~.ntor ~K~ressly reser-.res for the b~nefit of the As so-
c iation the r igilt of .Grantor to grant additio:-~al eilaements ~nd 
r i·:hts-of-•·Jay over the Project and the Association Pro!'erties to 
utility coD9anies and public ag~ncies, as necessary, for t~e 
pr09er develo9ment and dis?osal of the Project, until Close of 
E:o..:::row for the sale o! th~ last Condo:ninium in the Project from 
Gr~ntor to a purchaser pursuant to ~ Final Subdivision Public 
Re9ort issued by the California De9artment of aeal Estate. The 
Oo3rd of !lirectors of the .~ssociation, ~>'ith a vote or written con
sent of a majority of the Class A and ClasS B ~!embers, shall hav• 
the right to grant easements ~nd rights-of-way over the Common 
Ar~as and Association Properties to any Person after the Close o! 
t:scrow for the sale of the first Condominium !rom Gr~ntor in 'the 
?reject. Grantor, the Association and Unit Owners o! contiguous 
Re~idences shall have & reci?rocal easement a9purtenant to eacft 
ci the ResiQences over the Residences, the Common Areas and the 
Association Properties for the ~urposes O!"(l) accommodating any. 
existing encronchment of any wall o! the building, (2) maintaining 
the sama and accommodating authorized construction, reconstruc
tio~, repair, shifting, movement or natural settling o! the 
Improveoents housing their res9ective Units, an~ (3) maintaining 
drainage in accordance with the drainage pattern existing at the 
time of conveyance o! the respective Residence to a purchaser !rom. 
GrantoL or in accordance with such drainage pattern as altered with 
the prior consent o! the Architectural Committee. There are spe
cifically reserved far the benefit of the Unit Owners easements 
anO reciprocal negative easa~ents far utility services and repairs, 
replacement and mainte"ance o! the sa~e over all o! the Comaon 
Areas and the Association Properties. Such easements shall be .as 
not to unreasonably interfere with the usa and enjoyment by the 
Unit Owners of adjoining aesidences, No portion of the Common 
Areas or Association Properties, includin~, without limitation, 
parking spaces and other amenities contenplated as a part of the 
Project, are proposed to be leased by Grantor to the Unit Owners 
or to the Association; provided, ha~·1evar, that the Association, in 
accordance with the Windwood Rules and Regulations, may regulate 
us2 of the Common Areas anC Association Properties. 

Section 2. Rights of Entr:t:· The Board o! !lirectora ·shall 
hav~ a lim1"ted ri9ht of entry in and upon the Cor.tmon Areas, "the 
~Kterior of all Units and over the Association Properties !or the 
purpose of inspacting tha Project, and taking whatever correcti\•9 
action m~y be deemed nec~ssary or ~roper by the aoard of Directors, 
consistent uith the provisions o! t~is Declaration. However, noth
ing herein shall be construed to iw~ose any obli~ation upon the 
A~sociation to ~aintain or rc?air ~ny property to be maintained 
or repaired by t!"le Unit O·.·mc!". ;-:ot:ling in this i\rtich VII :;hall 
in any rnCJnn~r lir.~it tl-te right of the !Jnit 0Hner to c:xclusiv'! occu
r.<ncy and control ov~r th~ in~erior of the garag~ and living ele
l'l~nt~ of hi!: Unit. Ho:o~evar, a Unit Owner shall p~rt"lit il right 
of entry to the Board of Directors or any other Pers~n authorized 
ti·: ':.he ao.ucl of Uirectors, as rea:;onably n!!cessery, sue~ as for 
n~~ int!!~anc:~ or in case or any e•.erqency originating. in or threilt!!ot
in~ his unit, whether th~ Unit Own~~ is present or not. Further
~''Jr-s:, a Unit D11n•~l" nh{lll ?er:nit other Unit 0:-~ners, or their 
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r~~re$~ntatives, to cnt~r his ~csid~n=~ for the pur~o~2 of nerfor~
i~~ required install~tion, alteration~ or re9air to the mec~anical 
or .:Jl~ctric,~l :lervicc.s to a Resid~n::!t, providerl that such req~ests 
~~r ~ntry are ~~~e in Qdvanc~ and that entry is at a time reasona
":J'..i conver.icnt to tile Unit Owner '.lhO:oe Unit is to !:I!: entered anQ 
~rovided fur~har th~t the entered U~it is left in subst~ntially 
ti11! .:;;;a.ne condition as existed i.::~'l'!!di~tely 9receding such entry. 
!n c<ase of an e::~argency, such riqilt o.E. entry shall be i::'lmediate. 

ARTICLg VI I I 

GR.=i.NTOEl' S RIG!!~:; ~:~~ R!:SERVATI0<15 

iiotning in the ~'lindwooci P.estrictions shall limit, and no Unit 
0~:-.er or the .~ssociation shall do an~thing to interfere with, the 
ri9ht of Grantor to subdivide or resu~divide any ~ortion of th~ 
~roj•ct, or to com?lete excav~tion and grading and construction 
of I~?rove~!tnts to,and on the Association Properties or any other 
portion of the !i'ro)ect ouned solely or 9artially by Grantor, or to 
alter the toregoing and its construction plana and designs, o~ to 
construct such additional Imptovamants as Grantor deems advisable 
in the course of dev~lo9ment of the Project so long as any Condo
~inium in the Project is owned by Grantor. Such right shall 
include, but shall not be liaited to, erecting, constructing and 
maintaining on the Project such structures and displays as may be 
reason~bly necessary for the conduct ot its business ot completing 
the work and disposing of the sa~a by sale, lease or othe~wisa. 
Each Unit Owner by acce~ting a doed to a Condo~inium hereby acknowl
edges that any construction by Grantor may impair the view ot such 
01rner and harcby consents to ~uch i~pair"'llent. This Daclatation 
shall not li."nit the right of Gtantor at any time prior to acquisi
tion o! title to a Condominiu~ in the Project by a purchase[ fro~ 
Grantor to establish on that Condominium additional licenses, 
easements, reservations and ri1hts of way to itself, to utility 
com~anies, or to other Persons es ~ay frorn time to time be reason
ably necessary to the proper deve109~ent and disposal o! the Proj
ect. Grantor raay use any Condo::tiniums o~med by Grantor in the 
?roj~ct as model hont: co~?le:-:e'il or real estate _sales or laasing 
offices. Grantor ne~d not seek or obtain Architectural Committee 
a'?roval of any Improve~ant constructed or ~laced by G~antor on 
any ~ortion of the Project ow:-.erl by Grantor. All or any ~art of 
the rights of Grantor her':."!unc5er and els~whare in the3e ~'lindwoo;3 
Restriction~ may be assigned by Grant~r to ~ny successor in intec
o!;t to any portion of. Grantor's interest .in any portion of the 
Project by an ex9ress written assign~ent recorded in the Office 
of the Or~nqe County Recorder. Notwi~hstandin~ any other 9rovision 
of this Declaration, the prior written &?9roval of Grantor, as 
daveloper of the I'roject, will be requirnd before any cuaenclrnent to 
this Article shall be t?ffective. £ech 'Jnit a~mer hereby qrants, 
'Joon acceota.-.cc of his deO!d to )'lis Unit, an irrevoca!lle, :speciill 
:"10·:or of ~ttorncy to Grantor to execute and record all docu;;~en.ts 
~.,d ma~:>s n::!COSf:.<~ry tn allo;~ Grantor to exercise its rights under 
t!:ais Article. Grantor and it::o ?urchasers shall be entitled to the 
nonc:o:clusiv~ u~e of t~e ?l.ssoci<ltion !:'ro?ertiCl!3 and tho Co:r!non 
i,c.-.~l!s and tl'lo:: recreational facilitl;;:s thereon, without further 
=~nt for 01 ccc3~. inqres&, egc~ss, U3e and enjoy~ent, in order to 
~ 1 i:;·lo~o of thr- I'rojer.:t i.l!; pco'!iderl :t'-lrcin, until Close or ~sc:o·., 
frJc. th~ s.1lr~ of ,111 of tile Unit:; i:\. the Project; pro;rida!.:l, ho·..:evor, 
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th.at such us~ shall not unreilsonably interfere with the ri;il.::s of 
enj.;"Jym~nt of the other Unit C~o.•ners as pcovided herein. 

ARTICLE IX 

Section 1. Residential Use; Rentals. No livi<tg ele!:tent of 
.::ny Reslc.lenc~ shall be used foe any pucpose other than s.ingl~
f~~ily residential purposes. No gainful occupation, profession, 
traae or oth~r non-residential use shall be conducted within the 
Project or th~ Aeeociation Properties; provided. however, that 
no:hing in this Declaration shall prevent the rental of a Condo
minium by the Unit o·.~ner thereof for Residential purpose:i, su!:ljec::t 
to all the provisions of the IHndwood Restrictions. 

Section 2. Parking and Vehicular Restrictions. No trailer, 
motoc hom!!, truck, camper, or boat shall ba kept or maintained 
anywhere on the Project or tha Association Properties, ineluding 
any street (public or private), in such a ma~n•~ as to be visible 
from neighboring property. No vehicle or boat shall be constructed 
or repaired upon the Project or the Association Properties, includ
ing any street (public or private), in such a manner aa to be vi$
ible from neighboring property. No inoperable vehicle shall be 
stored or allowed to remain on the Project or the ~ssoci~tion 
Prcparties, includinq any street (public or private), in such a 

,manner as to be visible !com neighbo~ing property. The~e must be 
•pace available in avery two-car gacage in the Project fo~ the 
parking of at least two (2) automobiles, and there must be space 
available in every one-car garage in the Project for the parking 
of at least one (1) automobile. The garage• sball be used for 
parking vehicles only and shall not be converted for storage, 
living. recreational or business purposes. 

Section 3. Antenn<:~e. No exterior radio antenr:.a, telev_ision 
antenna, or other antennae of anr type shall be erected or main
tained in the Project. A master antenna or cable. television 
antenna or antennae may, but need not, be provided for use of all 
Unit Owners, and Grantor may grant easements fa~ such purpo·ses. 

Section 4. Insurance Rates. Nothing shall b~ done or kept 
in the Proj-'!ct or on the Assocu •. ti!)n Propecti~s whic::h will inc::rea:se 
the rate of insurance on any P'O?e'tY insured by the Association 
vit:.hout the appcoval at the Boa,d, nor shall anythin-g be dons- o' 
kept in the Project or on the ~ssociation Properties w~ich would 
result in the cancellation of insu,ance on any P'operty maintained 
by the Association or •~ieh ~auld be in violation of any lav. 

• Section 5. further Su~division. No Unit O~ner shall further 
subdivide hie Unit (phys~cally or lagally), Without the prior writ
ten con~ent of a ~aJority of the voting power of th!! ~ssociation 
and without first b.Jvi.nq ccr,~;tlio::d ...-ith all applica~le laws and 
regulations; pt·ovid"!d, how~ver, that this provision shall not. be 
construed to limit tho rtqht of a ~~lt Owner to rent or l~ase all 
ol: t1is Unit by means of a written lease or rental agree:;;ent subject 
to the restriction~ of this Decla,at:.ion. With the ~:cccptlon o! a 
l~nder in possession of ~ Condomini~~ Unit following a de~ault 
in a fi,!:.t t·ioctga.ge, a foceclo5u::e 9roceeding or any deeC or other 
.:arr<lngement in lit'U o( foreclosure, no Unit Owner shall be 9>ir'lf,it.
t~d to le~~~ or rent his unit ~o~ transient o' hot~l pur?os~s. 

,,,_ •• ,,.. •':>I.••To") .... -27-
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·:··1::! terr.1s o·e uny suci1 le,,:;e or c~nt:ll agree:Jent ::>h<!ll ba subject 
in Dll re£~ect£ t~ t~~ provisio~s ~f thi~ Declaration and the ay-
r ... ~· .. ;~ of th~ :"•:350.::1at10n <l.nd <:~ny fa1lure !;Jy the !~;11~ce at such Unit 
to CO:Jply >dth t~e tcr'l':~ of thi:> Dechration or the Sy-Laws of the 
.;:::;:;ociation shall constitute a d~fault under th~ lease or rental 
::1·;;r~e::1ent. :!otwithstanding th~ foregoing, no Condominium ar Ul".it 
in t:1!! ?roj~ct ~ay !:le partitio:1~:i or subdivid!!d without the prior 

··.:r ~tt~n .a~;;~?roval of the holder of ~ny tirst i·iortgaqe lien on such 
u~it; and thi:s Section r.'lay not b"! a~enrled ~1ithout the prior written 
~?~Coval of at least seventy-five percent (75~) o~ the first Hort
cp-:;ees af Condominiu;'7'.S in the i'roject. 

Section .2.· ~- No si9n, ?':l:>ter, tiUlboard, advertising 
device or ot~er display of any kind s~all be dis~layed to the 
pu~lic view without the a,9roval of the Architectural Com~ittee, 
excapt such si~ns as may ba used by ~ranter in connection with the 
Cevelo~~~nt of· the Proj~ct and the ~ssociation Pto~erties and sale 
of Condo'-liniu;ns and exce.f?t such sig:-cs of customary anC: reasona.!:)le 
Cimer.sions· as prescri~ed .by the .~rc:hitecturel Com.-nittee as r.:~ay l::fe 
displayed on or from a Condominium advertiping the residence for 
s.ale. Any "fot sale" or "for lease" si.,ns not !!!ore than six (6)
sc:~uartt feet shall not· req:uire ;\rchitectural Couittee approval. 
Any sign stati"ng that the Unit is tor rant may be phced within 
a Unit but not upon an~• portion of the Common Areas or the 1\ssoci
ation Properties. The Boa~d of Directors sh•ll erect· within the 
Co~uon Areas a master directory of Units which are for leas• or 
rent. Address, identification signs and mail boxes shall be main
t3ined by the Board of Directors. 

Section 7. View ObstruCtions. No vegetation or other ob
struction shi_fl be plan'E'i'a""""o~ rr.iTiitained u,?on 1ny balcony or patio 
in such location or o: such heiaht as to unrea•on~bly obstruct the 
th~ view fro~ ~ny oth~r Residence in the vicinity t~ereof. In the 
event of a dis~ute between Unit Ownets as to the o~struction of 
~ view !tom a Residence. such dispute shall be sub~itted to the 
Architectural Committee, whose d~cision in cuch Matters shall be 
bindin9. Any &uch obstruction shall, u~on re~uest of the Arc~i
tectural com;;,ittee, be ~e!noved or other:.dse altered to the satis
faction of the Architectural Comnittee, by the Unit Owner of the 
Reuidence u90n which sai~ obstr~ction is located. Any item or 
vo~etation.m~intained U?On any b~lcony or patio which it~rn or vcg
et!ltio.n is e'l(posed to !;.he view of any Unit Owner, shall be· removed 
or otherwise altered to tOe satisfaction of the Atchitectural Com
r.littee, it such Co:nrnittee dater>:~i:"les that: the c.•intaoao_ca of such 
item or vegetation in its then e~isting state is contrary to the 
purposes or prov~si~ns of this Oecl~rat~on. Th~ Architectural 
Com~ittee ~hall ensure that the ve;et~t1on on t~e Common Are~s 
m.nintilined by the !\f!sociation is c::.It frequently, ao that the view 
o~ any Uoit Owner is r~ot unreaiona~ly obstructed. 

~e!:!!.:-0 .. 1.· Anbal und In~cct Restrictio:l. !lo livestock, 
t~utiles, insccts·;o07l·rr:;-or0th~:aiitn::als-of any kind shull be 
r.,·iscd, bred or k.~oi:. a.ny•.1hcre on the Project or ti'le A.iiiosoc:iatian 
Pro::~cr.ties, exceot Oo;;~estic d:::Jqs, cats, fish, bird;; and oth~r 
~·to·.1S~hold n::!t.S m~y ~H! k~':lt withl:1 any Resid~nc::!, prcvidC!C:: t,at 
~:·,~~·arc not kept, br~d Or maintained for comC~~crcial pur?o::>e~ or 
i:1 unreaonn2~l~ qu~ntiti~s or size~. As used in this Dacla=~tio:l, 
"tPHcason.~~lr:> '!IIA.r.titics" s~~ll ordinarily r:~ec.n !i:.Orc than t.'•":) (2) 
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!"'-:L::. [ler R~si.d.:O:tCil; '?rOVicied, hC!'.I:;!I!Cr, thut thl! .:\rc:-ait.ect:Jrel 
C0c:.~ittee r:I<IY det~r.nin~ th.:::t a re.:~::;onable nur:-.b~r in ony iniit-!lnC"' 
r.:.l";" be nore or less. The .\rchitectur.!l Cor.tmittl!l~ sh<!!ll ha•Ja t:t: 
ri'J:lt to prohi!:lit mai:'\ten.:~nce o!' any ani!:!al w:-tich in its ooini~~ 
cC1n5t~tutes a n•.JisM"<Ce to ;:my ot.~er ~nit o~~n·!t:'. :\nimals belonging 
to Un Lt Owi1ers~ occup-:lnts or the Lr 1 Lcensees, tenants or in·.,it~es 
Hi;~~tin tll~ Project must be either !-o=i?t within a:\ e!"lclo~ure, an 
endo$~d p.:lt io or on n leesh be inC] held by a ?ersQn ca;a<!.ble. o.e 
co~•trolling the animal. Furth'!r;:~oroe, any Unit C·t~n!lr shall be a!::lso
lut.ely liobl~ tO each and ell re~aining tlnit Ov~ars, their ta~ilias 
q·.tests, tenants and invitees, for a:\y unreasonable noise O!: d~!':'la9e ' 
to ~~rson or ?roo~rty caused by any ani~ais brought or keot u~on 
t:-.a· Project or the Assaciatlon PrO?'!rties by a. Unit O;.;ner" or: 'Sy 
rnc17,~ers of his fa::tily, his tenants or his guests; and it shall be 
th'"' duty and re!>?Onsibility o.e each. such Unit Om'ler to clean U-;:) 
aft~r such animals wh·ich have used any :;>ortion of thl!l C:o:l'.l';IOn Ai:-~as 
or the Association Pra~~rtia~. 

;?ect1an 2_. nuisances. No ru!lbish or dl!lbris Qf. any -kind a!rall 
be ~laced or perrnLttad to. ac:cUrnulate anywh•r• upon the Project or: 
the Associ~tian ?ropl!lrties. and no odor shall be ~ermittl!ld to a~ise 
therefrom so as to render tha ?roject, the Association PrOQI!lrties 
or any 90rtion thereof unSanitary, unsightly, ot:fenaiva or~ Qatri
mGntal to any athar property in the vicinity thereo! or to its 
occu~ants. No activity shall be permitted to exist or o~erate 
u9on any portion of the Project or the Association Properties, sa 
as to be offensive, hazardous or detrimental to any other ~r:o~er:ty 
in the vicinity thereof or to its occu9ants, ·and t~e Board shdl 
h.J.ve the right to determine .i.e any noise, odor or: Activity 9t'O:l'Jc
in::; same constitutes a nuisance. Without limitin; thl!l generalit:t 
of any o.e the foregoing provisions, no extl!lrior &?Gakers, horns, 
whistles, bells or othar sound de~ices (other than security dl!lvices 
U31!ld exclusively tor security purposes}, noisy or smoky vehicles, 
l~rge powl!lr equi?ment or large poWer: tools, unlicensed o!troad 
~t~otor vl!lhicles or other items which may unreason:t.~ly interfere 
with television or radio rece~tion of any Unit o•,.ner in tl1e ?rej
ect., shall be located. used or 9lac~d on any portion of the Proj
ect or the Association Proparties, uithout the prior written 
aooroval of th~ ~rchitectural com~itt.ee. Each Unit Owner shell 
be~ accourltable to th~ A~sociation and other Unit. Owners t:or the 
con.;iuct and behavior of children vi!liting his Unit and other fa::l.
il"{ members or ?ersons rl!lsidinq in or visiting his Unit: aO\C an:r 
dnrnage. to the Corn!ilon 1\reas, the A$saciatio.n ?roparties, or prop
erty of another Unit 0\Yner, c:aused by such ch.ildren or: other 
f.J.mily mcrnbHs, shall b~ re!;)aired z.t th!: sole ex?ense of th~ Unit 
Ow:l.er with uho:'!l said ch.ildren or other: Family m~;nbers or Person:sr. 
are re5iding or visiting . 

Section 10. Inside and Ou':.sirJe Installatio~!!. :~o outside 
i~~t~fiit'fO;i"Of an'Ytl'P~• in::lu~Ln'J-bUtilot li:11itad to 'l!. t~le~i
Siun or rmciia l'lOle, antenna or clc':.!lesline sh<!.ll 'j!: con3truc::e':!, 
erected or r..oi'intained on any R~.:~i::iencc, or the i\ssociat.lon ?ro?
r:rti'!:o, excer':.ing antennae installed ~y Grantor =:~ a ?ert o! the 
i~iti<:~l congtruction of the Project and e~C~?t. es may be inatalle~ 
bv, or ~lith thn -:~rior con;;;::!nt o~ t:-t'! .'\rchitectu~al Comr:~itt'"'"'· ~lo 
n~':io or bollcanr: covers, wiring, o:: instalh.tio:t o! air co~Citio~
in·-'· ~:<:ter ~t·f:.:=n..;e~s, or oth.:::: ~ac!-.ines shall b~ b.stalll:l:! on th.a 
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t":> :::rioc of th.:: buildi:t'J:; of: t!l.:: ?reject, or till! Associ.JI:.ion Proo
~r i.::s or be llllo·,1ec:l to -~Hatrucl<! tlHouqh t~e ~1a11s or roo! ot" the 
bu !din:]$, unlCS!i the prior \·~tittEtn aP'?rO<Jal of the Architectural 
Co:~.::ittce is; socureJ.· Outdoor ?atio or loun:;e furnituce, pla:n. 3 

;m::. O.!rb~quc ci')Ui~:tl.lent r.t;1~· be ll'.l!int:!.ined pursuant to the ~iindwood 
~~~!.~s and R-:!gulations. ~lo baskatball standards or fi:-:ed s:::~orts 
ao::i'!rlltus s:1all be <~.ttacilcd to any nesidence without the o~ior 
1:C~-:.ten a??ro..-al of the ~rchitectural Co!:!:nittee. NotwithStanding 
t~~ ::t'eciE1city of ti-le for'!!9oin';J, no extiE!rior addition, chang(! or 
altcrotion to any Residence or the .ll..ssociation ProPerties shall 
be co:t::tenc~ci without the prior \tritten ap:2roval oe" the Architec
tural Coor:~ittee. tlothing shall be done in any Unit or in, on oc 
to the Corn:non Areas or the Association ~roperties Hhic~ will or 
may tend to impair the structural integrity of any buildin9' in the 
Project or which would str~cturally alter any such building except 
as othenliso expressly provided herein. There shall be no altera
tion, re?air or re?lacement of wall coverings ~ithin Units which 
may dirnini!ih the effectiveness of the sound control engineerir:g ·. 
wl.t~in the buildings in the Pr-oject. There shall be no destruc
tion of any part of the Com~on Areas or the ~3sociation Properttea, 
exce~t by the Association in accordance with the Hindwood Restric
tions. No utility bearing or $tructur&l int~rior wall in a~y of 
t~~ Im~rove~ants o! the ~reject shall be pierced or otherwise 
altered in any way, vithout the prior ap~roval of the ~rchitectural 
Co~mittee and a atructural engineering analysis. No Unit OWne~ 
sh.:1ll cause or permit any mechanic's ·lien to be filed against any 
9ortion o! the Project or the ~ssociation Propl!rties !o~ labor oc 
materials alleged to have been furnished or delivered to the P~oj
'ect, the Association Properties or any Condominium Unit £o~ such 
Unit Owner. ~ny such Unit Owner shall immediately cause such lien 
to be discharCJed within five (5} days after notice to the Unit 
o·.-mer fcom the Ooard; the Board m3y discharge the lien and cha~ge 
th~ Unit Owner a Special Ass4ssment for such east of discharge 
after Uotice and Hearing. 

Section 11. Rubbish Removal. Trash, garbage, o~ othec waste 
!iilall be dli90Sed of only by de?0sitinq same into a designated 
tr~sn container. No portion of the Project or the Association 
Pronerties shall be used for the storage of building materials, 
ref~se or any othe~ materials, other than in connection with 
ap~roved con~truction. There shall be no exterior fires whatso
ever except barbecue fires contained with receptacles therefor. 
The cost of trash collection and r~~oval shall be borne by the 
Association and shall constitute a ~ortion of tho Common Expenses. 
:~o clothing, household faOrics or o'Oher unsightly articles shall 
be hun9, dried or aired in any Residence or the ~ssoc~a~ion Prop-

• ertics nor insid~ Reaidencas in such a way as to be Vlslble from 
other nesidencC!s. Uo lumber, qras:; 1 shrub or tree clip!)ings or 
nlant wast~, ~etals, bulk mate(ials or scrap or refuse Or trash 
~:'1all be kept. stor~cl or allou!'cl to accumulate in any ResiciGnce 
or the .1\ssociation Properties exCQ?t \dthin an enclost!C: structure 
Or <l99rOJ?ri<~tel;t" screened frOiil view. 

section 12. Draina·r~. There zhall be no interferenc~ with 
t:l•: r.if'i:\b.llciht!ot\ cir'al'f·;a:jC ratt.arn o·1cr tile Proj~ct, un~~S3 an . 
a:i~cuate <•lt.i.'rn.ltive pro•,i.sion is ;:t<".de for ";!rOi?er d~Dlnag~: anr::! lS 

fir~t a?nrove~l in \Hitin'} hi' th<::: l".rchit':ctura~ C~m;nltt'.:!e. _ F-?r the 
,,_1 rr;~: 1 se hc.rcof, "e:.t.:J:)lishod" dcaina':'!e lS cl~(lnRa as tho :H.:nnage 
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\•<•i.c:\1 exists at the tirn<! thE! o·•erall ~rading of th~ ?rojact is co::~
?-L':.cd ~"! .:r.,ntor, or ':.hat '.~hich i:; s~ol•n on a:~y ?lans a;??roved !::ly 
th~ Architec:ural Co~3ittee. 

~~;_13. l'illt£lr S:Jcolv Systems. No individual •.;oa':.~r su99ly 
or ·..;at~r soften~r syster.", z;u!ll be 9er!llitted in an:.r Co:'l~orniniu::. 
Unit unless sue~ system i3 rlesign~d, located, constructed and 
et.H.:ip9ed in accord.;~nce with the requirements, sta;,dard5, and rec
Orl' .. "''•lndations of «nY a?plicable water district, the Orange Cou;,ty 
l!coJlth De!?.artment, and all o':.her ill??lica::,le govern;:ental authori
ties. Any .s!i!•.•age dis!:1osal system shall ba installed only after 
a9?roval b~· the ,),rchitectural Co:n;nittee and any govarn:nent.a!. h!i!alth 
authority having jurisdiction. · 

Section 14. Violatio:l of \·lim:h1ood Res-trictions. There shall 
be no viohtiOil of the Windwood R:estdctl.ons, 1.ncluding· without. 
limitation the ~'lindwood Rules and R!!gulations, one~ adopted by the 
Board. If any !~amber, his far.~ily, quest, or any licensee-, lesstt,e 
or invitee violates the 1-iindwood lite:iitrictions, the Board may ii:::?Qse 
a reasonable Special Assa:ssment upon such Ouner for each' violation 
ar1d may- sus?end or condition such f.lem!:ler•s right to use the. -recre
ational facilities on the Common Areas and the Association Prooer
ties. aefore invoking any such measure, the Board shall give Such 

· r~ei!tber t.;otice an'd an O!?portunity for a formal Hearing, as further 
provided in the By-Laws. Any such suspension or conditional sus
pen~ion shall be for a period of not more t~an thirtY' (30) days 
for any- non-continuing infraction, but in the case of a conti~uing 
infraction (including nonpay~ent of any asses~~•nt aftar tha sa~• 
becomes delinquent), may be imposeC tor so long as the violation 
eon t inues. 

ARTICLC X 

Section 1. Duty to Obtain Insurance; Tvpes. The Board s~all 
obtain and-COntinue in effect adequate blanket public liability 
in3urance ( includin9 medical pay:nentsl. with such limits as may be 
considered acce~table to the Federal National Mortgage Association 
(not less than $1 million covarin~ all claims !or personal injury 
and property dalila'iJe arisin'iJ out of a 3ingle occurrence), insurLnq 
aqainst liability for bodily injun•, death ~nd proy~rty damo!.ge 
arising frail!. th~ activities of th~ 1\:ssociiltl.on and lts ilembers, 
with respect to the Com~on Areas, the Association Properties ~nd 
ar1y othar pro~~rty under its jurisdiction. The Board shall al~o 
obtain and continue in effect fire and casualty- insurance with 
extended coverage in an a~ount as r.ear as possible to the full 
rcolacement value at the Conwon ~raas (including, without licita
tiOn, all Imorovenents, built-in a~?liances, cabinets and initial 
L'·JSi.c floor Co•Jedn<JS• all as ?rodc1~d in the ~l::tns and s;la-cifica
ticns f9r t~1>J _,reject) and th~ .l'l.::::s?ciati.o:l Pro?~rt.ies, ~!ith~ut. 
rkJuction for cli:!orccicJtion. ..uch 1.r.surance ~hall oe ma1nta1;,ec 
t.~· t!1e eoarO of ilirectors for· the benefit of the Association, 
t.t~~ unit 0\:ncr.!l, and the :iortC!<~'1e.t!3, as th!!ir int~ro!it5 i.li!I"J a?;o'!"-r 
..,, named in!;ur"-!-:!s, :oubj~ct, ho<~':!Ver, to loss pa.y;1~nt rcquire::>.l!nts 
.,~, :;ct forth h<:!rein. The ~oard o~ Directors shall ourcha~.e- :s:.~c;, 
n:h<:!C insur.1nC:':!, <1:::0 n~r:r..,sary, iw:!.uding l~u:: not li~.1itcd to~ :rrot"a 
<:, 1~,·; o:ni:o .. ioni>, ~lat·~ gles~ insur<l:-;::e, ~c-d1cal ~a:.rr.i!nts, r.l~llc~o:.:;;. 
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rni~.:hief, li;;uor liability and vc.ndalism insu"r.:~nce, fidelity bonds 
\!1:·.! workmen's corn~eonsation, and such o.thec risks as shell custoii:
ilr i.l:;• be covO!recl wittl rcs[Ject to conCominium projects similar in 
~:onstruction, location .;~nci use. Fidelity bond cover!ge must: be 
c~tuined by the Association for any Person or entity hc.nclling funds 
ui: i;i!'== Ast.u~o:i<:~t.i.uu, .i.u(.;lurJi.ns, but nut limited to, o'fi>~.:-cs, dirac
tel's, trl.!stees .;on:::l employees of the Association ancl er..ployees of 
the professional m11naging agent of th11 Associ~tion. Notwithstand
ing ilny other pro~·i:lions herein, t:he Jt.ssociation shall contint~ously 
~aintain in effect such casualty, floocl and liability insurance 
and a fiDelity bond meeting the insurance and fidelity bond require
ments !or conDominium projects established by Federal National 
r·lortgage Association ("FN!1A"), the Governrneitt National·r-Iortgage 
Association ( "Gtml\") and the Federal Home Loan ~lortgage Corporation 
( "F!iUlC .. I , so long as any of which is a Mer tgagee or Owner at' a 
Condominium \<dthin the Projact, except to the extent such coverage 
i!l not available or has been waived in writing by the Fi.~l-tA, G~MA 
and F~LMC, as applicable. 

Section 2. Waiver of Claims Against: Jt.ssoctation. As to all 
policies o! insurance maintained by the Association and the Cni~ 
Owners, the Association and the Unit Owners hereby waive and re
lease all claims against one another, the Board of Directors and 
Grantor, to the extent of the insurance proceeds available, 
whether or not the insurable da~age or injury is caused by the 
negligence of or breach a: any agreement by any of said Persons. 

Rights and Outv of Unit owner to Insure. Each 
Unit provide insurance on his personal property and 
upon all other property within his ~nit which ia not insured by the 
Association's blanket policy. Nothing herein shall preclude any 
Unit ~iner from carrying any public liability insurance as he may 
Cechl desirable to cover his individual liability for damage ·to Per
son or prope-rty occurring inside his individual Unit or else•.o~llere 
upon the Project or the Association Properties. All such other 
policies as ~ay be carried by Unit Cwners shall contain waivers 
of subrogation of claims "gainst Grantor, the A51!0cciati.on, the 
SoiJrcl. the officers of the Association and all other. Unit Owners. 
Such other policies shall not adversely alfact or di·minisb any 
li~bility under any insurance obtained by the Association, and 
dOJplicate copies of such othu policies shall be deposited ·,;ith 
tha Bo.arcl. I! any le3s ir.tended to be covered by insurance carried 
by the Association shall occur ~nd the proceeds payable thereunder 
sh~ll be reduced by cc~son of in3urance carried by any Unit o~ner, 
r.uch Unit o~:ner sh.:~ll c:ss1qn tho:! procaads ol such insurance carried 
by him to the Associat1on, to the extent: of such reduction, !or 

• application h1 the DoJrd to the sar.e purposes as the reduced pro
ceeds are to b~ applteU. 

'• 
-~ 

sectic!1 4. t:ot 1u· (.J~ t~-oir.:~tion P.eouireil':ents •. P,ll of the 
policios cf insur~u'!co;- ci-"!occ iced her~ in shall cent olin a pro·rision 
tl•r>t !::aid pnlicy or r'OtlCl('C sl~~ll not be cancelled or ter;:-.inate.:, 
or o::pirE>cl !:.:.·their tcr.i's, \dthoct sixty (GO) days' ?rior •..;ritten 
notice to tl.>l !:oar~, Gr.1ntor, Unit .O· .. rners ancl their respectiva 
!irct nortg~·.::::cs loaovic!~<~ th<~t nuch Unit owners or !·!ortg~gee:. hc.·n:! 
Cit~d writt~n rcqu~st~ ~i~~ the carrier for such notice) and ev~ry 
o1.:1·~r Percon in irotccc;,~ •.;ho shdl h'"-ve requested such netic-a o! 
th~ insurer. 

'""·""·' .-·.·,,.,.,, 
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!:ection 5. Insur,:.nc'! Pre;t~iu::-s. Insurl.nce ;ne::liun~ for an•t 
sue\\ blanketTnsuiil.iiCcCO;;o;i:·;a'Je -OS"tairied by the .:..ss:Jcia.tioil ancf 
~r1·r ot~~r insurnnce dec~e~ ntcessary by the 3oard of Direc~or~ 
n~1 .:l.L b-e a co.:~::ton E:x9en5e to be included in the :..nnual Ass!!!SS:";!e;,ts 
lc·:i.-'::d b;{ thf:!" ".ssociation, collected from the Unit O·.;;Jers; and the 
pur~ion of such 9Dyments necess~ry for the requir~d insurance oce
·"lil·~s shall be Se?iH.J.tely aeeourtted for by th'! Association i:'l the 
n~~~rve Fund, to be us~d solely for the 9ay~ant of ~re~iurns of 
reC"]uired insarance as such 9re;niu!1.1s become- due, 

sec~.J.· Trust~e for E'olici~. The :\ssociation, acting 
t:Jrough its r:.oa=d of DLrectors, lS LHHeby ap~oin::.e: and shall be 
d~e~c6 truste~ of the interests of all na@ed insureds und~r ooli
cif:!-S of insurance ~urchased and naintained by th~ A~sociation. 
All insuronce ?roceeds under any such policies as ?rovided for 
in Section 1 of this Article shall b-e oaid to th! Ooard of Oiree• 
tors as Trustees. The Soard shall have full power to receive and 
to rec<!ipt for the proceeds and to deal therewith as 9rovided 
herein. Insurance proceed:l shall be used by the Assochtion fo:- · 
the repair or replaceoent of the propeny .for which the insurance 
was carried or otherwise disposed of as provided in Articl~ XI of 
this Declaration. The Boilrd is hereby granted .the authority to 
negotiate loss settlements with the ap9r09[iate insurance carriers, 
with ~articipatation, to the extent th~y <Sesire, by first l~ortgag
ee~ who have filed written requests within ten (10) days of r~ceiyt 
of notice of any damage or dest,uction as p[ovided in A[ticle XI, 
Section 5 of this Declaration. Any two DirectO[S of the Associa
tion may si~n a loss clain form and [elease form in connection 
witn the settle~~nt of a loss clai~. and such signatures shall be 
bindi~g on all the named insureds. 

s~ction 7. Actions as Trustee. Except as otherwise s~ecif
icallY:Providid in this Declaration, the Soard, acting on ~eh~l~ 
of the ~sscciation and all TJnit Oune[S, shall ha•1a t"ne a~cluaiv.;: 
right to ~ind such partie3 in [8S?ect to all matters affecting 
insllrilnce carried by the Association, the settlenent of a less 
claim, and the surrender, cancellation, and ~odifi~ation of all 
such inSU[ance, in a mailner sati;factory to seve~ty-~ive parcent 
(7";;":;) of the first f.1or.tgagees of Condominiums who have fil~d 
requests undc[ Section 4 of this Article to the extent sue~ fir~t 
Hort9agees desire to partici9ate. Duplicate O[iqinals or cectifi
cD.tes of all ~olicie:s of [ire and casualty insurance carried ~:::· 
the Association and of all renewals thereof, to;ethe[ with oroo! 
of pGvment of ~remiurns, shall be delivered by the ~ssociatiOn to 
z::ll nOrtgagces who have requested the same in writ. in~ . 

Section B. l\nnual Insurance P.!!vie\t'. The 9o!r:!. shall revie•.r 
t~c iii"GUtiiiCC-cur iecl bY the As""""i"O"Cla.tlon at least annui!ll:,·, fc: 
th" o:1urnose n( dGter;~inin'l the l!::lour.t of the Ci15:..Ul.lty and firt 
in:r.ur;ln~e r<?ferri!:l to in Scctio:'l 1 a'Jove. T~a 5o~r1 s:Jall o·:.::.~~n 
<! c-:urrent a.~::'r~is(';l of the full re!)lace:;~ent value of the I::::n~·.-~
f',O::l~t!:. in tiN I'rOjP.ct and the .~5sociation ?rc~ertie:; exc;? :o~ 
(O!J:"ldation;. ar:~~ foOti'1-;jS, •.Jit\)o•Jt C~dUCtion fo[ .:Je~reciat. C"'"., "='";" 
~ ~unliEic~ ind~oe:'ldent insuranc~ ~?prai~~r, prior to ~ac ;~c~ 
~~nnu<!.l revh.-·o~. 

~v~n1-. , •. , •. •.r:m. 
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S~ction 9. Rcq~ired :-;aiver. All ::.olicies of physical da 
. ---------, i' 'f b ~age 1n::;.ura~ce s~a~ pco .. · o.:~, l rca:son.:l l;t 9ossible, for waiver o£ the 
fol!o•.ung r 1gnts, ta tne extent th01t the res~ective insucers would 
i1ave the eights without such waivers: 

the 
(a I 

unit 
subrogation of claims against the tl!nan~s of 

o·.m<!'rs; 

(b) any defense based on co-inaurance; 

(c) any ri']ht of set-off, coun~erclaim, apoartion
ment, ~roration or contribution b7 re~son of oth~r insur
.o.nca not carried by the Association; ·· 

(d) any invalidity, other adverse effect or defense 
on account of any breach of warranty or condition caused 
bY the 1\.Ssociatio~, _any Unit 0•.-ner oc any -tenant ot' any 
Unit Owner, or ar1s1ng from any act, neglect, or omission 
of any named insured or the ceSCJective agents, contractors 
and employees of any insured J • 

(e) any right of the insurer to repair, rebuild or 
replace, and, in the event the building is not repaired, 
rebuilt or replaced following loss, any right to pay 
under the insurance an amount less t~an the replacement 
value of the Improvements insured or the fair market . 
value thereof 1 

(f) notice of the assignment of any Unit Owner of 
his interest in the insurance by v_irtue of a conveyance 
of any Condominiu~; and 

(g I 
mortgage 

any right to requiJ;e any assignment of any 
to the insurer. 

AR.TICLE ;.{I 

DESTRIJCTIO~ OF Ifli?R.OiTEHZi~TS 

Section 1. Restoration of Project. Except as otherwise pro
vided in this Declaration, in the event of any destruction of any 
portion of the Project or tha Association Properties, it shall be 
the duty of the Association to restore and re~air the same to its 
!or~er condition, as 9rorn?tly as ~tactical. The proceeds of any 
insuranc• maintained 9ucsuant to Article r. hereof shall be used 
for such pur9oSe, unless otherwise provided herein. The Board 
shall be authorized to have prepared the necessary documents to 
effect such reconstruction as promptly as ?tactical. The Project 
shall be reconstructed or rebuilt substa~tiilly in accordance with 
the CondominiU•il Plans und the origi!\al con:;;tructicn plans if they 
are available, unless changes reco::ll:.en::l.ed bi' the ArchitcctLlral 
Commit teo shall have been a?proved in writing by seventy-five 
9ercent (75%) of the Unit Owners and by all of the holders of 
record of first i·lortgaqes U!?On the Condo:.tiniU'll'!i of the approving 
U'r'lit Owne,s. In the event that t!'ll! a;o.ount availiJble !rom the oro
ceeds or such insurance oolicies for sue~ restor~tion anU r~calr 
sh.Jll be ut least eic:~hty:.five ::.~rc~nt (35!1) of the esti;:~at;;-d. co!;.t 
of restoration and rco~ir, a P.econstr~ction Asse3srnent of the Unit 

f<JL"'"· ~.,!...~<> ... .......... "" .,.,,.,.,. .. :~ 
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C· ... ~ers, with ench Unit OHner contributing in the same propottion 
t:1::1.t .\nnu~l /\~scssmants are levied among the Unit O;,~ners shall 
b~ levied by the Doard of Directors tb provide the neces~ary funds 
lor such reconstruction, over and above the amount of any inSut
"nc~ ptoceeds available for such purpose. In the event that the 
a::t.:lunt av.:~ilable from the proceeds of such insura.-:::e policies for 
such restoc..1tion and repair shall be less than eishty-tive percent 
{85~) of the estimated cost of restoration and repair, the Unit 
o•.·m~rs by the vote of not less than seventy-five ?ercent. (75\) 
of the Unit Owners present and entitled to vote, in person or by 
proxy, at a duly constituted meeting of the Members of the Assoc~
a::.ion, together with the approval o! at least se'lenty-five percent 
{75\) of the first ~:ortgagees of r:ecord of -the CondominiUfilS in the 
Project, shall deter:mine whether the Association shall be autho
riz~d to levy a Reconstruction Assessment and proceed with such 
restoration and repair. In the event of a determination by the 
Unit Owners and their Mortgagees as provided above that the cost 
o! such restoration and repair would be substantial and tbat it· 
would not be in their best interests to proceed with the same, the 
Unit owners may, ~t their discretion, proceed as provided in sec
tion 2 below. 

Section 2. Sale of Project. In the event that the amount 
available from th~ proceeds of the insurance policies maintained 
by the Association shall be less than eighty-!ive percent (851} 
o! the cost of reconstruction, a certificate of the resolution 
authorizing such reconstruction shall be filed with the Orange 
County Recorder within six (6) months from the date of such de
struction and in the event of a failure to record such certifi
cate within said period, it shall be conclusively presumed that 
the Unit Owners have determined not to rebu-ild said Improvements. 
In the event o! a determination not to rebuild, the Association, 
acting through the Board of Directors as provided in Section 
1355(b) of the Cali!ornia Civil Code, shall be authorized to have 
prepared and to file, as promptly as practical, a corrected subdi
vision map, converting the· Property into an unimproved.parcel of 
land, which shall be o!!ered !or sale at the highest and best price 
obtainable, either in its damaged condition, or after damaged 
structures have been razed. The net proceeds of such sale and the 
proceeds o! any insurance carried by the Association shall b~ 
divided proportionately among Unit Owners, such propottions to 
be based upon tha relative initial base sales pric~s of the Units 
if such information is available or upon the relative square foot
age floor ar-ea- of th"e respe.ctive UnitS as shown in the Condominium 
Plans, if the initial base sales prices are not available; provided 
that the balance then due on any valid encumbrance of record shall 
b~ first paid in order of priority, before the distribution of any 
proceeds to a Unit Owner whose Condominium is so encumbered. 

Section 3. Riqht to Partition. No Unit Owner shall hav~ the 
r:ight to paCETtion of his interest in the Condominium and there 
shall be no judicial partition of the Project, or any part thereof; 
e~ceot that in the event that a eerti!icate of a resolution to 
rebuild or restore has not been recorded as provid~d above, within 
six {6) months from the date of any partial or total destruction, 
or if r~storation has ·not actually commenced withi:-~ suid period, 
t~en conditions for partition a!; se~ ;orth in Subdivi!:.iOn (4) of 
5ec~ion l35~(b) of the California c~v~l Code shall be dc~med to 
h;.:·J~ bat~n :iatis(icd. llOthing herein shall be dee::-.~d to prevent 

1'-'~-:-·· " "., • ...,.,_ 
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.. o~ctition o! 41 cotc~ancy in o:.ny Condoniniu:n. E::ce?t. -:~s tHOVided 
<~bove, each Unit 0• . .;:-tet and the s:Jccessots of each U!l.it a~·ll"'et 
t.·:h~thet by d~ed, !]ift, dcvis!l, or by ci;l&tation o! law, fot their 
ow'l be:H!!!it a11:l for the tlnits and fot the ber.efit of all othet t:nit 
O;me:-~, !:lpeci!ically waiv.::! and <!bandon all rights, intetests and 
c~n1nes of action fot a juclicial 5HHtition of the tenancy in co::unon 
o·,·n:u:;hi9 of the !?reject and the !\ssociatiol'l Pro?I!Lties end do 
fucthcr cov~nant th<!t 1'\0 action for such jurlici"l ?attition s~all 
be instituted, ~to~ecuted ot teduce6 to judg~ent. 

Section 4. lnt-etiot Oarna:J_!. P.estotation and tepait of any 
da~age to the intetiot of any individual Residence, including with
out 1 imitation all fixtutes, cabinets and i·r.r;nover;:ents thetein, 
togethet with testotation and repait of all intetior paint, well 
covetings and float covetings, shall be ~ad• by and at the indi
vidual c~~ense of the Unit Ownat of tha Residence so d~maged. In 
the event of a dctetmination to rebuild the ?toject aftet oarti•l 
or total destr>.lction, a:s provided in this Article Y.I, such. inter-ior 
repair and restoration ~hall be co~9leted A$ ptO~?tly as ptactical 
and in ~ lawful aocS work.canlike oannet·, in accordance with plans. 
ap~roved by the Architectutal Committee as provided harain. 

Section 5. Notice to Unit Owners and !.isted :Iottga:9ees. Th9 
· Doard, uncedtately upon having ltno·.dedgi of ~ny dar.~sge or destruc

tion (1) to the Common Ateas, ot the Association ?ropettie3, or 
any ~o~tion thereof, which damage or destruction ia substantial 
or may be restored only at a cost exceedinq Ten Thousand Dollars 
(~10,000), ot (2) to any individual Unit which Qam!lge ot desttuc.
tion may only be testored at a cost exceedin9 One Thousand Collars 
($1,000.00), shall prom?tly notify all Unit Owners, all institu
tional holders of fitst Hottgag<!s on Condominiuras in the: Projec::, 
and 01ll othct llott9a<Jeas who have filed a writtan request for such 
notice with the Board. 

ARTICLE XII 

§,!1!!,EUT 0011!\IN 

~ction 1. Definitions; Total TakinQ, Pattial Ta~inn, Soecial 
Pattial Takino. The t·etrn ''t"k1ng" as used 1n this Attlcle shall 
cean condcmnition by exerr.ise of the power. of eminent dot:~ain ot by 
sale under thteat of tho exetcise of the 90-.:er of e:t~inl!nt do=n!in. 
A ~Total Tal~lnl)'" s~all occut if there is a puman~nt taking by 
e~incnt domain of an interest in all ot part of tne Co~~on ~reas 
or of all ot part of one ot ll!Ote tlnit!l, such that the o~mership, 
opetation and usc of the Ptojcct in accotdance with the ~;~revisions 

•· of' this Declatation is substanti~lly and adversely ~ffected, and 
uithin one hundted· twenty (120) days ;,.ft.u the effective date of 
the ta~in<J the Unit o ... mers of any Units (il not ta~en, ot (ii) only 
oortially tak~n and ca~itble of bein~ tcstore:::l to at least !1.inety
five octcent {'J5'll of thcit [loot ate<! and to suOstanti<~lly tile:ir 
con('!i,tion ctiot to the t<J:dn';! {collectiv'l!ly tht ~Rer;~.ainin·? '-inits"] 
c1o not by ~ffirrnative vote of a 'Jajadty of the-it entire vc.tir.q 
intete::ot (uithout adjust::~ent among such Units for talativa votin-g 
ti'J:1t=:. I.JcciJUJ;c of ~uc:h ?:Htia'l taking) aJ?!?tOV& th~ continu~~ian 

,. 
' 

o[ the Ptoj~ct 01nU th€ r.::Qair, re~totation and t~~~ace;na-~t to the 
o;.•:-:tent fc:.:;ib1:1 or th>:: CCI-·":'Ion Are.3c. nn.:: th~ R'l::llnnl:'l'J Un1t~. !\ 
·'l,arti.:.l '!'ill~in<:~" sh4!ll occut if thllte is a:'lY othet ~?etl"'ancnt ta~;ing 

II,;'~'·••, lt":>~~·TO"', 
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('II the PrOl?<~cty .. '\ Partiul ~u~inq shall includ~, without limita
t i•>n, a "SrJcci~1l ?urti,,l Tak.tn::j" whic}l is described herein as a 
t~~ing of all or p~rt of one or more Units, as Units, subject to 
,"!;11 of the "Orovisions of this Declaration, \ .. itho•Jt involvinq any 
tOI;;.ing of the Co<:~~on Are.:ts eY.C~9t to t:1~ el:tant o~ the proportion
Jta interest therein of the Units tak~n, so that the t~kin~ autho
rity beCOI:'Ies a successor in titl~ to tha 1Jnit Owner or Unit Owner:l 
oE the ConC:or:~iniur.~ or ConQorniniu~g so taken •,fith the same et'fect 
<Hi if such Units "''are 9urchased by the ta~ir.g authority.- Followinq 
-'1\Y taking •.;hich in the opinion ot the aoarC of Directors would 
constitute ~ Total T~king in the absence of the atfirm~tive vota 
of the Re:nu.in.ing 'Jnit Owners as required by the forel]oing provi-
3ions, the ao~rd of Directors shall call a·s?ecial meeting of the 
:tcrnaining Unit o· .. mers to be held prM?tly, and in any event· within 
aixty (60) days after the effective d~te of such taking, to deter
~ine if such R~mainin9 Unit Owners will, or will not, decide to 
continua the Project as provided herein. 

Section 2. Awards; Raoair; Restoration and Reclacement,· 

(a) In the event o! a Total Taking, the aoard of 
Directors shall: (il except as 9rovided in Section 3 of 
this Article, represent all of the Unit o~ners in an 
action to recover any and all awards, subject to the 
right of all first Hortgagees of record UtJOn request,. to 
join in t~e proceedings, and {iil proceed with the sale 
of that 9orticn of the Project and Association Proper
ties uhich was not included in th~ cond9:~tnation pro
ceedings and distribution of the net ~roceeds of such 
sale and any condemnation a1iard, after deducting any 
incidental fees and ex~enses, in the sa~e 9roportion and 
in the aame manner as provided in Article XI, Section 2. 

(b) In the event of a Partii!.l Taking, other than 
a Special Partial T~~ing, the provisions o! Section 
2(a)(il of this ~rticle shall be a9~lica~le. The net 
proc~eds of the Partial Taking awarda shall be held by 
the Board of Directors, after daducting related fees and 
ex~enses and the portions of the awards allotted in the 
takinq proceedin~s or, failing such allot~ant, allotted 
by th~ Soard o! ~irectocs to (il Units totally taken or 
partially taken and not ca?able of being restored to at 
least ni~ety-five ~eccent (95~) of their floor area and 
substantially the1r condition prior to the taking, and 
(ii) Units ta~en ln the same manner as in a S9ecial Par
tial Ta~ing except that the taking is ~ade subject to 
only some or to none of the By--La'"'"' and ~'lindwood Rules 
and Re')ulations (collC!ctively the "Taken UnitsM). 

'!.'he proce-ed~ of the Partial TJJI-:inr; a\lard alloted 
to the ra\:cn U~its ~hall be 9:1id tot:,~ Unit 01me::s 
res~~ctiv~ly entitled thereto; 9rovided, hO~aVC!r, that 
such ?rOceecls shall be first ap?lied to the balcnce then 
due or: Zl.ny i·lort'Jd~C~ of nccord b. order of lj)riority 
b~focc the! distribution of any such proceeds to ~ny Unit 
OwnC!r ~lhO!'>e Conclo1:1i!1ium is ~ubj~ct to any such ~lortg~ge. 
Fir!':t ;-:ortg.:~rJC!C!~ or r..ccord with r~<::9ec':. to the Rcr.l.ainin'J 
Unit:: J.ffectccl hy ::uch !?urtial T<!L:ing sh;:lll bo:! entitl;::d 
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to f:cvarc:mcE" dil:rta']~s caya':lle out of ti'le a·..-ard -r:~roc!leds 
held b~· the !loarcl oE Director; l:.o the! !))(tent that suc:h 
r-tort-;<l::J~ao c~n T;!C'OV'! that their 'securi~y haf: been irncaired 
by suci1 takin;~. The balance of the net proceeds f>hail 
then br! a'?,?lied to the repair, rastoration and reolace
!TIIilnt of the Co1;~mon ,\ree~s end the Rl!Il!OJ.ininq Units (but 
not Unit O•t~ners' !_)arsenal ?ro9erty nor those portions of 
the Units which the Unit Ownars are obligated to restore) 
to as nearly their condition prior to the ta~inq as may 
be feasible, in the same manner ~nd u:-t:::ler the same pro
visions applicable to the 9roceeds o~ insurance as set 
forth in Article XI, Section 1 hereof, e~c'!pt for any 
provisions relating to Unit 0\lners.' p:!:-sonal pro!.)erty. 
Any funds held for restoration by the Board of Directors 
follo>ling completion the.reof shall be disposed of, in 
each case in th& sa~e manner as ~rovid9d in ~(ticla XI, 
Section 2, except that the total amount of the award 
pnyabl~ to any Member and his Mortgagee or Mortgagees 
for a destroyed Unit or Units shall not exceed the value 
ot said Member's Condominium interest. 

In the avent that the funds ht:ld for restoration by 
tha Soard of Directors are less than the cost of restor
ation and repair, a Reconstruction Assess~ent of the 
Remaining Unit Owners, with each Reoaini~g Unit Owner 
contributing~ sum in the same 9r090rtion as Annual 
Assess~ents paid by sue~ Unit Owner, may be levied by 
tha Board of Directors to ~rovide the necessary addi
tional funds for such recon~truction. In no avant shall 
the aoard of Directors be required to underta~e any · 
repair or restoration work or ~eke any 'ayment with 
respect to any Unit in exc~ss of that 9ort.ion of the 
awards reasonably att(ibutable to the loss to that Unit. 
F.ollowing any Partial Taking, the A~sociation and th~ 
Project shall continue, subject to and with the benefit 
of all the provisions of this Declaration, so far' as 
applicable to the Remaining Units, an~ t~e voting inter
asts of the Unit Ownsrs shall be the sa~e. 

(c) In the ·evf!nt of a ~pecial Putial Taking or 
a temporary takin!J of any Condo.'flinium, the: Unit Owner 
of the Condominiur:l tak'!!n, together with tlis Mortgagees, 
shall helVe exclusive rights to prosecute the- proceedings 
for the res~:~ective t~kina a~o~ards and to retain the pro
ceeds thec~Of. In the eVe~t of a tem9ora'y taking of 
Common Are~s. the ao~rd of Directors s~all have e~clu
sive r ig:\tS to pro5ecute the pro::eedi:-.qs for the respe.::
tive ta~in~ ~w~rds and shall a~ply the 9roce~ds thereof 
t.o reduce Co~mon ~~?~n~es. 

Section J. 1\·,.·corCs for Unit Owners' P-Hi£_nal Pror::"~c"!.n.:: 
~o:olocatlMATfow;;~-::fiere ~11 or ;?art of-th'; ?reject ist~·~en 
EiVemrncrrt-crom~rn-;-ei1ch Unit ovnar shall ha·:'! t!l~ coxclusive r i~ht 
t.O clai;n all o'f the a·,.ards nacle for .:.:.1.::\1 Unit O;.;nr.-r's ptlr!:Oni!l pro?
orty, and any (clocl!til'ln, :.tovin'] '!::'?ens~, or ot~cr allo.,.,~n-=~ of a 
:ir:lililr n.1t.u'~' <lesi'!n~d to facititato ro::locat.ion. ~o:.:.~ith-.tJ.:-L..:!ing 
t'lc forr--gcJin•J uro·.ri.:.icr.:, h•:r,.evar, or the ,roviaiona of 5c:::ti.on::: 
1 ~ncl 2, tho ao~rd oC Diroctors, excc?~ in the ca3e of c"!. S?a~i~l 
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Partial Taking, shall represent each Unit Owner in en action to 
racover all awilrds ~;ith res~ect to such portion, if any, of a Unit 
Oliner's personal property which is at the time of any tilking, as 
a m~tter ot law, ~art of the real estate comprising any Unit, and 
shall allocate to such Unit Owner so much of any a1~ards as is 
allotted iLl the taking proceedings or, failing such allot.tment, 
allotted by the Baaed of Directors to such Unit Owner's personal 
pro~erty. The amount so allocated shall be paid to the Unit o~ner 
entitled thereto, whether or not the Unit in .,.hich such Unit Owner's 
~ersonal property was located is to be restored by the Board of 
Directors. !'lotwithstanding restoration of the Unit, the Board of 
Directors shall have no responsibility for restoration of sue~ 
untt Owner's personal property. 

Section 4. Notice to Unit Owners and Listed ~!ortgagees. The 
Board of Dlrectors immediately upon having kno~led;e ot any taking 
by eminent domain of the Project, tha Association Properties, or 
any portion thereof, or any threat thereof, shall promptly notify 
all Unit Owners, all institutional holders of first !~ortgages on 
Condominiums in the Project and those ~tortgagees who have filed 
a written request for such notice with the Board. 

ARTICLE XIII 

RIGHTS OF HORTGAGEES 

Notwithstanding any other provision of this Declaration, no 
amendment or violation ~f this Declaration shall 09er~te to defeat 
or render invalid the r1ghts of the Beneficiary under any Deed of 
Trust upon a Condominiuo made in good faith and tor value.-

prov1ded that after the foreclosure of any such Deed of Trust suCh 
Condominium shall remain subject to this Declaration, as ~mendej. 
Notwithstanding Dny and all provisions of this Declaration to the 
contrary, in order to induce the Federal Borne Loan L·!ortgage Corpo
.r:at ion I"Ff!LI-I.C"), the Government National Mortgage Association 
("~lnlA") and the Federal tlational iiortgag~ Association {"F!H-!A") 
to participate in the financing of the sale of Condominiums wii:.hin 
the Project, the following provisions are added hereto (and to the 
extent these added provisions, pertaining to the rights of 1-!ortga
gees, FHLf1C, FNNA, GNI-lA, VA and FHA, conflict with any other !;)tO
visions of this Declaration or any other of the Hindwood Rasttic
tions, those added r~strictions shall control}: 

{a} Each first Hortgagee of a Nort.gag'l encum~er
in; u.ny Condominium,· -upon filing a written resue:ot for 
n'otification w-ith tho- Board, is entitleC to writ':.en 
notification fro:n the Association of an!t' C:efa'.!lt by 
the Nortgagor of such Condo.:iinium in the' pe~formanc~ 
of such nortgcJgor's obligations under tho illn·;h:ood 
Restrictions, the Articles or the B~·-t.a~-;s (:::cllecti•n~l:c· 
referred to as the "Project. Documents"), whic~ clafault. 
is not cured ~ithin thirty (30) days after the A~soc!
ation leu.rns of ~uch default. 

(b) 
gag.~c of 

Evary Unit Owner, including every first Mort
.:1 Nort':l•l•JC' <~ncul:lbE,ring u.ny Co~c!omi:~iu~, ~1hich 

· .. 
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obtains title to such Condo::tiniup pursU3:11t to the rem.e
dias provided in such ~:ortgage, or pursu,o~nt to fore
closun:• of the ~lortgage, or by deed (Or assignrnentl in 
lieu o! .foreclosure, shall be exempt fr01r. any "right 
at: first refusalh. 

(c) Each first :·lort:gagee of a i·lortgaq~ encunber
ing any Condominiu:n, which obt.cins title to such Condo
miniur:l, pursuant to judicial foreclosur~ or the po'N!H'S 
~rovided in such llort:";Jage, shall ta!te titl~ to such Con
do3iniu~ free and el~ar oe any el~ims for un~aid assass
r.-.ents or ch"rges against St.lch CondoP."<iriiurn which accrued 
prior to the time such Mortgagee acauired title to such 
Condominium. • 

(d) Unless at least seventy-five 9erc~nt (75~) of 
the first ~lortgagees (based uoon one vote for each !tort
gage owned), or seventy-five Percent (75\) of the Unit 
Owners (other than Grantor), have given their 9rior 
written ap~roval, neith~r the Association nor the Unit 
Owners shall: 

{1) subject to any ~revisions of the 
California General Nonprofit Cor?oration Law 
to the contrary, by act or omission seek to 
abandon, partition, subdivide, encumber, sell 
or transfer the Association Properties or the 
Im9rovements thereon which are owned, directly 
or indirectly, by the Association (the grant
ing of easements for public utilities or for 
other public 9urposes or the renting of ~oat 
slips, consistent with the intended use of 
such property by the Association as provided 
in this Declaration, shall not be deened a 
transfer within the meanin9 of this clause); 

(2) change the method of determinin~ the 
obligations, assessment dues or other charges 
[other than'Soecial Assess~ents or late eharges 
imposed by the noard in accordance·with the 
provisions of this DeclarationJ whieh ~~y be 
levied against any Unit o~ner, or thl!! 111et.hod 
of allocating distdbutions of h·;;u:ard insur
ance 9roceeds or con~e~nation auardsr 

(3) by act or omission ch!ln'je, waive or 
ab.andon an'' scheme of re9ul!ltions, or enforce
raent thereOf, p'lrtaining to the i!rchitectural 
desi')n or th~ cxt~r ior I!Oi=!li"-rance o[ th.z Asso
ciation Progerties or the Com~on 'reas of the 
Project: 

{4) fail to m~intain Fire and Ext~nd~d 
Covar~gc on insura~le ~~sociation ?ro?~rties 
or th~ Common :\re.a!l es ;~rovided in r.rticla X 
o( thi~ o~clar~tion; o: 

•uL.t•• P'>Lo;rn•• 
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(5) use hazard insucan:e ?ro~eeds tor 
1o~3es to I~9rov~~~~nto; on a.nY \;;socicltion 
Properties or Co;;,:.~on .lireas for other th<!n 
the r e;?a i r, r e~L:::c:e•;;en t or r econ!it ruction of 
suc:J. Im?rovements, subject to ttl'! orovi:;.iono 
of Artic:la XI of this Oeclaration.· 

' 
(e) First Nortgagees, upon written request, shall 

hav~ the right to (l) examine the boo:<s and records 
of t:oe !\£so=iation during norr,lal ~u;:;iness hours, (2) 
require fcorn the Association the sub~i~sion of audited 
annual financi~l reports and other financial data, (3) 
receive written notice o£ all rneetin;s of the Unit Own
ers, and (4) designat~ in writing a representative to 
attend all such meetings. 

(f) All institutional first Mortgagees shall be 
given thirty (30) days' written notice prior to the 
effective date of any ~reposed, ~aterial.arnendment to 
the ~iind1-100d Restrictions or the Articles or By-Laws, 
and prior to the effective data of any termination of 
an agreement for profes~ional management of the Proj
ect following any decision of the Unit Owners to assume 
self-management of tne· Project. 

(g) First Z.lortqaqees may, jointly or singly, 9ay 
taxes or other charges which are in default and which 
~ay or have become a charge against any of the Associa
tion ?roperties and may pay •nY overdue ~remiums on 
hazard insurance policies covering such 9ropecty, and 
first ~lortgagees making such pay:nents. shall be owed 
immediate reimbursement there!or from the Association. 

(h) The Co.-ar.ton Area Reserve Fund describe·d in 
Articl~ VI of this Declaration must be funded by reg
ular scheduled monthly, quarterly, se~i-annual or annual 
payroents rather than by large Spacial Assessments. 

(i} The Board shall secure and cause to be main
tained in force at all tim~s a fidelity bond for any 
Person handling funds of the Association", including, 
but not limited to, employe~s of the professional 
nan agee. 

(j) In addition to the foregoing, the Soard may 
enter into such contracts or agreements on behalf of 
th~ Association as are reouired in order to satisfy 
the ']Ui:::lelines of the VA., 'th~ FHA, the Fii.t.:1C, the F"NI>lA 
or thP. Gn:lA or any si•Jilar entity, so as to allow for 
the 9urchase, 1uaranty or insuranc!!!, a~ the cas':! may 
be, b~· ~uch entities of first MOrtg!!.::Je3 en.:u::-.boring 
Conclominiu'!ts. Each Unit :l:~nE!r harei;ly a"rees that it. 
will bene~it the ~ssociation and the ~e~ber~hi~ of the 
Association, as a class of potential Hortgage borrowers 
and ~~tential sellers of their residential Condominiu~s. 
if o~ch agencies a~~rove the Project as a qualifyin~ 
oubrlivir.ion unrl~r th:::ir res;:JeCtive ?Olici.eo, cul~5 and 
regullltions, as adoPted from time to tim'!::. rlortga~Jaes 
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arc here~y authorized to furrlish.infor~ation to the 
Do,ud conc~rni:-o.g the stat.us of any !•i.ortga')~ encumbering 
a Condominium. 

(kl Each Unit 0\·Jner hereby authorize:l> the first 
;.;ortgaC]ee o( u first. ;-iort.ga'3'e on his Concio~inium to fur
nish in[ormat.ion to the aoarcl conc~rning tha status o£ 
such first !·loct.gage and the loan whic:., it secures. 

ArtTICt.t: XIV 

DUR.\TION A~O 1\HE:JOtU.::·l': 

Section 1. Duration. tnis Declaration sh~ll continue in full 
force for a term of fifty (50) y~~rs from th~ date heraof, after 
vhich time the sam~ shall be automatically extended for successive 
periods of ten (10) years, unless a Declaration of 'l'er:ninat:.io~ :ts 
recorded in the public record~. Orange County, California, meetinq 
tho requir~ments ot an amendment to tbia Declaration as set for~h 
in Section 2 of thi3 ~rticle. There shall be no severance by sale, 
conveyance, encumbrance or hypothecation of an interest in any Unit 
from the conco~itant Membershi~ in the Association, as long as 
this Declaration shall continue in full force and effect. The pro
visions of this Article are subject to the provisions of Article 
XI, Sectio~ 3 of this Declaration. 

Amendment. 1-lotice of tbe subject mat~er of a pro
to thlS Declaration in reasonably deta1led form 

included in the notice of any meeting of the Association 
a ~ro9osed amend~~nt is to be considered. A resolution 

~Oot;~ting a I,Jroposed arnenciment. may be t:~roposed by a Unit 0·.-mec at 
~ meeting of Members of t.h~ Association. The resolution shall be 
adopteU ~y the vote, in ~~rson oc by proxy, or written consent of 
seventy-five 9ercent (iS'!.) of the votin9 ?O'JU of both the Cl.ass A 
and Class a Mcnbers. A. copy of eacll a::a•ndment shall Oe cer::.ified 
by at least two (2) officers of the Association and the am~nd~ent 
s~all b• effective uhen the Certificate of Ar.te:lc!:nilnt is ·recorded 
in th• public record:;, Oro~n'je County, Cdi.fornia. Notl-l"ithstanding 
the foregoing, any of the. follcwing a:nend:nen::.s, tQ be effective, 
mult be apr.aroved in vrj.t~nCJ ~Y the record holdotrs of seventy-five 
oercent (75~) of the Cu!<t l·:oct?~geo on all of the Condozninic.;ns 
in the Project at. the t 1:1'"' of such amend;.sant, based upon one vote 
.for each :1ortC]age O>~n~d: 

(a) Any J.~l·ndn'!'nt. ··1hich affects or -p~r?'lrts to 
affect the v~lic!1ty or yriority of encu~bcances or the 
rights or proteCtion ~ranted to •ncu~brancers as ?ro
\'ideJ in .\rticles \'L A, XI, XII, XIII and X.i:1/ hereof_ 

(b} ~ny ~~~~~~~nt •;hie:~ would ~e=~ssit~te on en
cu:;~bruncec a(t~t it 'l<lS ac::;:1ircr:! a Con-:!01li:'li'J:~~. throu:j:"l. 
forcclo!';uro to '1il"l ·~on~ tiHI.n· its proo'l:-tior.a::.e s·:ur.te 
of rny u!"lpo1i:::l ll:.se~.:n~nt or assess:rocn::.:s accr·Jinq after: 
~uch foreclo3utc . 

..... •.·'·· , .. ,,_, ...... . 
uu '"·" •. , •• .,.,,,"~ -.\2-..... ~ ,. .............. . --- ·····----------------

-------------------~~------~'~~--~------~--~----



.. 
(c) Any arr.endrnent which would OC' coulc! result 

in an. encumbrance being cancelled by fo,efeituce, oc 
in th~ individu3l Concio~intum not being sep~cately 
assess~d foe t~x purpos~s. 

(d) Any a;r.endme:"'t which ·..tou.ld oc could result in 
tecminatlon oc abando~~ent of th~ Project oc partition 
o' subdivision of a Condo.:li.nium Unit, in any manner 
inconsistent with the provisions of this Decla,ation. 

(o) Any amend~~nt which would pecrntt the Associa
tion to terminate professional,m~nagement and assume 
self-management of the Project. 

(f) Any amendment which ~auld su~ject any Unit 
O•nec to a eight o! first refusal oc other such restric
tion in favor of the Association, in tl'le event such Unit 
OwneC' ~xarcises his eight tc sell, trans!ec oc otherwise 
convey his Condominium. 

A Certificate, s·igned and sworn to by two (2) officers of the 
Association that the record owners o! seventy-Elva paccent (75\) 
of the Condominiums have either voted foe oc consented in writing-. 
to any amendment adopted as above provided, when recorded, shal1 
be conclusive evidence of such fAct. The Association shall main
tain in its files the cecocd of all such votes oc written consents· 
foe a period of at least !our (4) years. The Certificate ceflect
ing any amendment which cequices the written consent of any of the 
cecocd holdus of first f.loctga.ges shall be signed and sworn to by 
such !Lest Mortgagees. When such Certificate is cacocded, it shall 
be noted that such amendment bas been so approved. 

Section 3. Protection of Gcantoc. Notwithstanding any other 
provision in this Declaratlon, the pClOC written approval of Gcant
oc, as developer of the Project, will be required before any amend
ment which would impair oc diminish tha eights 0! Grantor to com
plete the Project or the Association Pcope,ties in accordance with 
this Declacat ion shall become e t feet ive. · 

section 4. Amendrr.ent by Gcentoc. Notwithstanding the face
going, unt{l the Close of Escrow fo' the sale of the first condo
minium in the Project, Gcanto' shall have the eight to terminate 
oc modify thls Declaration by recordation of a supplement hereto 
setting forth su~h termination oc modification. 

Section 5. Protection of Ci~- Notwithstanding any other 
pcovlsion of this Declacatlon, th1s Declacatlan may not be amended 
or te£minated pcioc tO the expic~tion of the teem set forth in 
Section 1 above unless pclor the,eta the City of Santa ~na shall 
have qiven its written consent the~eto with respect t~ any tecmi-

• nation oc amendment which substantlally affects any Clghts of the 
City hereunder. 

• 

AP.TICt.E X'/ 

£1lFORCENCl~T OF CERT..;I!\ aON'0£0 OBLIGATIO~:s 

Sectian L Consid~catlon by Bo:"!Cd of Dicec~ocs. In the e\·ent:. 
t!,iJt T[)tiii"lr.:?cCVe:nents to be lOCiltad on the Common Arca9 oc the 
Asiociution Pcope,ties .!He not corr.?leted pcio' to the i$Suanc~ of 
u f"inal Subclhision Public P.~port by the Ci"llifornia DepuctmE!nt 
of 1<.::~1 E$t.,tl'! ("DP.E"l foe the sule o( Condominiums in the Project, 

•u•<•r. ' .•· ~~., ... 
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i'i.:'!d (:i!) the :.ssociation i.s oblige~ ':.lnder a bond or other arran;e
rn~n t ( "l!ond") required by the DRE to seeur e performance 0 f the 
co:o~:::itr.~ent of Grantor to comt~lete the Irn?rover..ent·s, the Board of 
Di.-~ctors of the Association ("6oard") s!'lall CQnsider and vote 
on the question of action by the Association to enforce the obli
gations unCer the oond, with respect t~ any such Improvement foe 
:.·:-:ich a Notice of Comrletion has no:: been filecl within sixty (50) 
dw.~·s aftar the eo.l!?letion d.:tta speci.fied for that In!provement: in 
the Planned Construction Statement appended to the Bond. If the 
Aszociation has ~lven an extension in writing !or the c~mpletion 
of <my Improve:nent on the Comr.ton Areas or the Association Proper
ties, the Boerd shall be directed to consider and vote on the 
a.for~said question (if a Notice of Completion has not bee'n filed), 
witl~in thirty (30) days after the expiration of the extension~ 

Section 2. Consideration bv th2 Men~ers. A special meeting 
of /-l~mb2rs, Ofor the purposa of voting to override a decision. by 
the Board not to initiate action to enforce the obligations under 
th~ Bond or on the failure of the Board to consider and vote on 
the question, shall be held no !ewer than fi!teen (15) days nor 
more than thirty (JO) days after recaipt by the Board of a petition 
for such a meeting sign•d by Members representing ten percent (10~\l 
of the total voting power o! the Association. A vote by folembers 
o! the Association other than Grantor shall be t.aken at such spa
cial meeting. A vote of a majority o! the voting power of the · 
Association residing in f1embers other than Grantor to take action 
to enforce the obligations under the Bond shall be deemed to be 
the decision of the Association, and the Board shall the~eafter 
implement this decision by initiating and pursuing appropriate 
action in the name of the Association. 

ARTICLE XVI 

GENeRAL PROVISIONS 

s. The failure of an:.• Unit Owner, 
his '¥."-"""'"tees or tenants to comply with 
any Restr tions, after Notice and Hearing as 
set !orth in the By-Laws of the Associ~tion (•xcept for the non
payment of any Assessments provided for herein), shall be grounds 
for relief which may include, without limiting same, an action 
to recover aurns due for damages, injunctive relie!, foreclo~ure 
of lien, or ~ny combination thereof. Fail~re to enforce any pro
vision hereof shall not constitute a waiver o! the right to en!orce 
said provision, or any 'other provision hereof. The Board, the 
City o! Santa Ana, any Unit Owner (not at: the time in de!ault here
un~er), or Grantor shall be entitled to bring an action !or da=ages 
against any defaulting Unit Owner, a~d in addition may enjoin any 
violation of this Declaration. ~ny jud~rnent ren~ered in any action 
or proceading pursuant thereto shall include a sum for attorneys' 

• fcas in such aruount as the Court m~y deem reasonable, in favor or 
the prevailing party, as well as the amount o! any delinquent pay• 
r.tli!nt, intere.~:t thareon, costs of collection and court costs. Each 
reli!'2dy provld~d for in this Declaration shall be cumulative and 
n~t ~xclusi~e or e~haustive. 

S~ction 2. Violation of Restrictions, ~Hthout in any way 
li'lr:itTng ffi~9QneTality ofthe forec;otng, in the event that the 
Architectural Co;;:~ittae determines that a:1 Improv!!rnent is in need 
of ·r<..·p.lir, re:s::oration or 9ainting, or that lanclsc:01?ing is in nlled 
of installati0n, repair, or re~toration, or the Board of Directors 
d~t~rmines that there is a violation of any provision of the 
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·,:~nd.,...ood Restriction~. then the Board shall give written Notice 
to tl1~ Unit Owner of the ~ondition or violation co~plalned of. 
ltal~ss the Architectural Com!!littee ha-s approved in writing correc
tive plans p~o[J~sed by the_Unit Own~r to remli!dy the condition COr:l
?l;:ined of Vlthln ~uch perlod of ti.::~ as may be determined reason
<:.bl·~ by the Architectural Com::~ittee after it has given said written 
n<Jtic~. and such corrective \oiOrk so apO)roved is completed there
~[tet within the time allotted by the Board. the Board. after giv
ing such Unit Owner an op~ortunity !or a Hearing as prov.ided in 
the By-Laws, shall undertake to rer.:~dy such condition or violation 
ccn;,Hained of, and the cost thereof shall be charged to the Unit 
0· ... ·:1er and his Condo;ainium whose Residence'is the subject matter 
of the corrective work, Such cost shall b& deemed to be a Special 
A~sessment to such Unit Owner. and his Condominium, and shall be 
aubject to levy, enforcement and collection by the Boa=d in accor
dance with the assessment lien procedure provided fat in this 
D~claration. 

OC~~~o:,_The provisions hereof shall be 
-=-''"··-''-"'~ and ..._ determination of. invalicr-

unenforceability o! any one provision 
portion hereof by a court of competent jurisdiction shall not 

affect the vali~ity or enforceability of any other provisions 
hereof. 

Section 4. Interpretation. The provisions of thi5 Declara
tion shall be liberally construed to effectuate its purpose of 
creating a uniform plan for the creation and operation at a resi
dential condominium development and for the maintenance of Common 
Areas. and any violation of this Declaration shall be deemed to 
be a nuisance. The Article and Section headings. titles and cap
tions have bean inserted for convenience only. and shall not be 
considered or referred to in resolving questions of interpretation 
or construction. As used hetein, the singular shall include the 
plural and the masculine. feminine and neuter shall mean the same. 

Section 5. Hergers or Consolidations. Upon a merger or con
solidation of the Association with another association. its prop
erties. riqhts and obligations may. by operation of law. be trans
ferred to another surviving or consolidated association or. alter
natively. the properties. rights and obligations of another associ
ation may, by operation of law, be ~ddad to the properties. rights 
and obligations of the Association ~s a surviving corporation pur
suant to a m~rger. The surviving or .consolidated association may 
administer the cov~nants. conditions and restrictions established 
by thi~ Declaration governing the Project and the Association Ptop
erties. toqether with the covenants and r•strictions establis~ed 
upon any other property. as one plan. 

SGction 6. Use of Recreational racilitics. The Board of 
Directors shall have the dght to li:nit the number o! guests that 
<l Oi"lit Owner rna·: ~errr.it to use the ;:arking and recr•.ational facil
ities on the common ~re~s and the Association Propettles. and the 
Bjccd shall have the right to set further reasonable re$trictlons 
on the time and manner of use of said par:king SI?aces and other 
recreational facilities, in accorda.,ca with the Wind~ood Rules 
and Uegulations. 
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~ectian 7. ~!=l I'u 1Jl~~:lt or Dedi=~· "'Tothing co;,tainoed 
i~ this Occlara~ion shall be deoned t~ b~ a glft or de~ication of 
ell or any 9~rt of the Pro,erty or th~ Project to the 9ublic, or 
foe ~ny publtc use. 

§_!:let ion 3. l>l'o Re:Jresentiltions or !"larranties. No reoresenta
tiuns or warranties of any klnd, ex;:~resSOCTm;llled, ha'.'a·b~~n 
gi·lf::n or made by Crantor, or it::; agents or em?loyees in conn~ction 
~d.t h the Projac t, th~ Association Pro?er ties, or ilny po.r·t ion the c e
of, theit physical conc!.ition, ::oninq, com03liance with ·aoplicable 
l.o~;~s, fitness .for intend2d us2, or in connection with the sub.di;ri
siryn1 sale, o~eration, maintenance, cost of naint~nance 1 taxes or 
req·Jlation thereof as a Condo.r:~L"liur:t Project, except as specifically 
and ~xpressly set forth in this Deelaration and except as ~ay be 
filed by Grantor from ti~~ to ti~e with tba California Oep~rt~ent 
of !leal Estate. 

Section !:1. Nonlia!::!ilitv and Indemnification. No right or_ 
~o· .. ,ar conferred on the Bo·ard or the A.rchitl!!.ctural Come~ittea by vir
tue of this Declaration or by the Articles or By-LatiS shall be c:.on
strued as a duty, obligation or disability charged upon the aoard 
of Directors, th• Architectural Committee, or ugon any director ar 
me~ber thereof, and except for injuries arising out of their mali
cious acts, no member of the Board or the Architectural Committee, 
shall be liable to any Person for his decisions or failute to act 
in making decisions as a membet of the Board or the Con~ittee. 
The Association shall 9ay all ex?enses incurred by, and satisfy 
any judgment or fine rendered or levied against, any Person who is 
or hilS been a director, offic.er, employee or coramittee member of 
the Association in any action bcought by a third party or the Asso
ciation against such Person (lthethl!!t or not. the Association ia 
joined as a party defendant). to ir.l9ose a liability or penalty on 
suc<l Person 11hile a director, officer, em~loyee, or committee me:n
ber: orovided, that the Board deter~ines in good faith that such 
director, officet, employee or committee member was acting in good 
faith within what be reasonably believed to be the scope of ;,.is 
employment or authority and for a purpose which be reasonably be
lieved to be in the best interests of the Association or.it.s :-Jem
bcrs. ~aymants include a~ounts paid and ex~enses incurred in set
tling any such -t~ction -or threatened action. This provis:lon ~hall 
b~ construed to provide for such payments and indemnifica-tion to 
the fullest extent permitted by the 9rovisions of the a.p_:?licable 
lil\~5. 

Section 10. NotiC~3. Cxca~t as ot~erwise 9rovided in this 
Declaratlon, in eaC~lnstanca in which notice is to ~e given to 
a Unit Owner, the sa.na s!"lall be in vriting and ;r.ay be c:lelivered 
p~rsonally to the Unit a~n~r 1 in which case petsonal delivary of 
suc:1 notice to one or 1!1ore ca-o·..,.:-~~rs of a Condomini'Jr.l or to a.-.y 
q~nocal pattn~r of a partnership o·.-::lin.;~ a Condo::lir.i~? s.hull ~~ 
do-:•i:!ad delivery to iilll co-o·.lners or to the ;_:~artnersnl?, as t:-.a 
:o~~ may be. ?en:on.al delivery o~ sue!"\ notio.::e to any off.icar oc 
c~cnt. !or th~ ~ervica of ~roc!~3 on ~ corporation 3hilll be Ce~MBd 
d<::..livecy to the corporation. I!"\ li~t.: of th~ foregoin:;, such notice 
1,~,,.,. b€! d€!livt:red by ccgul<lc iJni::.ea 5tiltes mail, ?O~ti!.<:~C· pro:?-aid, 
ill:drctu:;od to til~ Unit a· . .-nec ilt til~ n.')st recent at:J:lres!Oil J:uc:Jish-::-0 
b~· ~uch Unit Ovli\Cr to th·~ :O..s:.ocivtion or, if no sue~ ~ddr~.:::l. ~:-.c:ll 
h-;··~ b~en Cucni~hcd, t~ th~ strc~t ~6Jra3s of such Unlt. Suc:1 

~ULO'". "'"'-'•"'"· 
DUfl .. \0 •• ""••n"·•!<:"' -.;lj-
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n~!:iC'<! shall b~ cleer.ted deliveted S<!venty-two (72) hours after the 
~.i.~-:: of ~uch mailing, ~xcept for notio;e ot a meeting of Members 
oc of the O.ontd of Ditectots in which case the notice pro·.,.isions 
of. the lly-La•As of the •\s~ocia.tion shall control. Any notice to 
b~ giv~n to the Association ~ay be delivered personally to any Mem
b~r of the Board, or sent by United States mail, postase prepaid, 
.:tchltessed to th~ flssociation at such address as shall be fixed from 
tir..e to time and circulated to all Unit Owners. 

Section 11. Priorities and Inconsistencies. If there are 
conflicts at inconsistencies between this .~eclaraticn and either 
the ~rticles of Incorporation or the By-Laws o£ the Association, 
the terms and provisions of this DeclaratiOn shall prevail. 

THIS DECLARATION has been executed en the date first written 
above. 

(SEAL) 

City 

sy,f&J}' tf(;i?< )f(' 
Plhnning Oicectot 

~u""''· "'-''-"T~o . 
.. u, .... ~ " "''"'"'" 

~ ........... ~.~···~~ 

THE WI LLIAii LYO:<i CO~IPAIW, 
A California corporation 

Approved as to Fotm~ 

By: 

City Attorney 

· .. , I 
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C:'·j_i'i"l Of' ___ QAAH..Cz.C __ _ 

On ___ 1:''1/lY.__L ___ , 1917, before we, the und~rs!.-;r;e-.;1, 

a ·:o::.ary Ilu~lic in and for sald St<lte, o~r~onally !.??~ared 
. . J:A~It:.S._l;._-.J!I.C....~---' kna·.-:n to me to be t!'le ~~Oc-:-T.:-:o-:-

_EJ?,P...5u.i:J/!6LL _____ • l!nd __ ;rove£ tf.~~_y__, kno>.-n to :::9 
tCI :1e tho:! d.5.Si~IANT 5EQ!.G Ot<RY , o£ THE \~ILLIA:l LYO~l CO:·I?A·~~~ 
t<H~ corooretion thilt exec•Jted the 1..ithin instcu;-::ent, known to :ne 
to t>~ the persons who e:<ecuted the I-Ii thin _instru::tent on behalf of 
ti1-:: cor?or&tion thecein nar.>ed, and i!!.Ckno~lledged to me that such 
cor';!aration ex~cuted the ~:ithi:'l inllltruillant ·pur;s;uant to its Sy-t.a·.-~;;;; 
or a resolution of its aoard of Directors. 

• u ~,., .. -·~·-·.' <>"•... -~,., '· ,,,.,,n, .. ;o; ......... : .... ~-~ ..... 

~HTN::S~ my h~nd and official seaL 

Notary Public in and !or said St~te 
SANDIM J.., tiAJ.~'I 




