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fixtures, in a clean, sanitary and attractive condition, in accor
dance with the Condominium Plan and.th~ original construction 
design of the Improvements in the Project, subject to control .and 
ao:oroval of the Archit·ectural Comrnittee9 Unit 0\·mers .who have 
al~conditioning compressors servicing their Units shall repair 
z::1::"! ma.ir:.t.:in ::;uch compr~::.zo::::;;, ~ 9ven Hhere they are locat~a in the 
common Areas with the approval of the Architectual Committeeu 
Notwithstanding the foregoing, no interior wallsu ceilings, floors 
or other structural or utility bearing portions of the Improve- · 
ments housing the Units shall be pierced or otherwise altered or 
repaired, without the prior written approval of the plans for such 
alteration or repair b¥ the Architectural Committee. It shall 
further be the duty of each Unit Owner to keep those portions of 
the unit which are visible from the Common Areas free from debris0 
No Unit Owner shall be responsible for the resurfacing, replacing 
or structural repairing of his Unit, so long as the damage is not 
caused by the willful or negligent acts of the Unit Owner or his 
Family. It shall further be the duty of each Unit Owner to pay 
>rhen due any and all charges for all utility services which ser
vices are not centrally metered but are separately metered to his 
Unit. Each Unit 0\-mer shall be responsible for maintaining those. 
portions of any heating and cooling equipment and other utilities 
which are located •'lithin his respective Unit. Notwithstanding the 
foregoing, there shall be no addition to, piercing of.or alteration 
of the patio or balcony elements of the Units by any Person other 
than the Association through its duly authorized agents; and.there 
shall be no addition to, piercing of or alteration of the common·· 
·structural or utility bearing walls of the garage or living ele
ments of the Units without the prior written approval of the Archi
tectural Committee as provided in Article V. of this Declaration .. · 

.- ··. 
Section 9. Use of Agent. On or before the date of the f~rst 

annual meeting of the membership of the Association, the Board of 
Di·rectors, on behalf. of the Association, shali contract \-lith a prO
fessional f1anager for the performance of .maintenance and repair 
and for conducting other activities on behalf of the Association. 
The term of such contract, or any contract with Grantor-fa~ the· 
furnishing _of services to ~he Association, •hal~ not exceed one 
(1) year, reriewable by agree~ent o·f the part·ies for successive 
one-year periods, and such contract shall be terminable b~ the 
Association at any time {1) for cause upon thirty (30) days• tvrit
ten notice thereof, nnd (2) without cause nor the payment of a 

·termination fee upon ninety (90) days' \lititten notice .. 

ARTICLE IV 

RIGHTS IN CO:<:lOfl ,\R£,\5 1\ND ASSOCIATION PROPERTIES 

Section lG Conveyance of Easements.. Grantor covenants for 
itself, its successor~ and assigns that it shull, prior to Close 

•\ of Escrow for the sale of the first Condominium in the Project to 
a purch~ser, pursuant to a Final Subdivision Public Report issued 
by ti1e California Department of Real Estate, ·Convey by grant deed 
to the r.~sociation, at no co~t thereto, the Association Properties 
~hich are described in Article I, Section 9 of this Declaration. 
Upon conveyance of the Association Properties to the Association, 
the Azsociation shall immediately become responsible for all 
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n~intenance, ooeration, control Ynd eY.penses associated with the 
A~~ociation Pr~perties. The AssociatJon Properties shall be con
veyed subject to (i) the lien of property taxes and assessments 
not delinquentjl (ii} ·all restrictive covenants of record at 
the time of conveyance, including this Declaration, and (iii) 
all ather matters of record at the time of conveyance exceot 
encumbrances securing loans made to Grantor. · v -

Section 2. Partition. There shall be no judicial ~artition 
of the Association Properties, the Common Areas or any part thereof 
for the term of the easements described io Section 1 of this Arti
cle, nor shall _Grantor, any Unit Owner or a~y other Person acquir
in~ any interest in any Condominium in the'?roject seek any such 
judicial partition. 

Se£_tion_l_G Nembers' Easements of Use and Enjoyment· Of Assoc·i
ation Properties. Subject to the provisions of Section 4 of this 
.Z\.rticle, every Hember of the Association shall have, for himsel .. f 
and his Family, a non-exclusive easement of use and enjoyment of, 

·in and to the Association Properties, and sUch' easements shall .be 
appurtenant to and shall pass with title to every Con<Jo.miniu:n in 
the Project. · · 

Section 4 .. Extent of t-lembers• Easements ... The rightS'and 
easements of use and enjoymen-t of the Common Areas and Association 
Prooerties created by this Declaration shall be subject .t.o the 
following: 

(a) The right of the Association, in accordance 
with the Articles and By-La>~s, with the vote or written 
assent of at least two-thirds (2/3rds1 of the voting 
power of each class of Hembers, to borrm-1 money from 
any lender for the purpose of improving or maintaining 
the Association Pro?erties and ~roviding services r~lat
ing thereto, and in aid thereof, to mortgage, pledge, 
deed in trust or hypothecate any or all of the Associa
tion Properties as security for money ·borro\'led- or debts 
incurred, provided that the ri:ghts of such ~·lortgagee 
shall be subordinated to the use rights of the t-lembers; 
and 

(b) The right of th~ Association to take such 
steps as are reasonably necessary to protect the Asso-
ciation Properties against foreclosure; and· I 

(c) The right of the Board to suspend the rights 
and easements of use and enjoyment of the ~ssociation 
Pronerties of any Member, and the Persons deriving such 
rights and easements from any Hernber, for any period 
during uhich the payment of any Annual, Special~ Capi
tal Imorovement or Reconstruction Assessment against 
such Hemoer Clnd his Condoi!linium re;nains delinquent, 
and, after Notice and Hearin9 as provided in the.By
LaWs, to suspend such rights and ease~ents.for the 
aeriod set forth in the By-La\"II'S for any violation of 
ihe Windwood Restrictions, it being understood that 
any suspension for either non-pay~ent of any ~ssess
ment or breach of the Windwood Restrictions shall not 
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constitute a waiver or dischar')e of the N.o;:mber 0 s obli
gation to pay Assessments as provided h~rein; and 

td) The right of the Association to construct 
additional Improvements on the Common Areas or hssocia
tion Properties·and to alter or rernove.any existing 
Im?rove~ents on the Common Areas or Association Prooer
ties for the benefit of the !•lembers of the Associn.tlon; 
and 

(e) The right of the Association, acting theough 
the Board, to grant or convey easements, licenses or 
rights-of-way in, on or over the Common Areas and Asso
ciation ?roperties for purposes and in the manner 
authorized under this Declaration; and 

(f) The right of the Association~ subject to the 
provisions of Article XIII of this Declaration, to give 
or sell all or any part of the Association Properties 
to any public agency, authority, public service dis
trict, utility or private concern: provided that no 
such gift or sale shall be effective unless an instru
ment signed by at least two-thirds (2/3rds) of each 
class of rtembe.rs of the Association agreeing to such 
alienation or transfer has been recorded; and 

(g) The rights and reservations of Grantor 
as set forth in Article VIII of this Declaration. 

... 

Section 5. Delegation of Use. Any ~!ember entitled to the 
right and easement of us~ and enjoyment of the Common-Areas or 
Association Properties may delegate, in accordance with the By
La\-lS, his right of use and enjoyment of the Common Areas and Asso
ciation Properties to his tenants, Family, contract purchasers or 
subtenants \oJhO reside in his Condominium, subject to reasonable 
regulation by the Board.· 

Section 6 .. Waiver of Use~ No ~lember may exempt·hi;nself from 
personal !lability for Assessments duly levied by the Association, 
nor effect the release of ·his Condorrliniuf!l f_rom. the liens and charges 
thereof, Ly waiver of the use and eitjoy;nent of th" Association Prop
erties or by abandonmen-t of his Condominium~ 

Sect.ion 7. Damage bv Nember. Each f1ember shall be liable to 
the Association for any damage to the Common Areas or Association 
Properties nOt fully reimbursed to the Association by insUrance 
uhich may be sustained by reason of the negligence or willful mis..;. 
conduct of said r-tember, or the Persons deriving their right and 
easement of use and enjoyment of the Comillon Areas or Association 
Properties from said Hember, or his or their respective Family 
ancl guests, both minor and adult. Not~'lithstanding the foregoing, 
t~e Associa~ion reserves the right, acting through the Board, to 
determine whether any claim shall be ~ade upon the insurance main
tained by the Association; and the.Association further reserves the 
right, after Notice and· Hearing as provided in the By-Laws, to levy 
a.Special Assessment equal to the increase, if any, in insurance 
nreMiums directly attributable to the da~age caused by such Member 
~r the Persons for whom such Member may be liable as described 
a~ove~ In the case of joint ownership of a Condo~iniurn, the lia
bility of cuch Unit Owners shall be joint a~d several, except to 
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thtz extent that the Association shall have previously contracted in 
writing with such joint Unit Owners ta the contrary~ After ~otice 
an~ ilearing as provi~ed in the By-Laws, the cost of correcting such 
~amage to the extent not reimbursed to the Association by insuranee 
shall be a Special Assess~ent against the Condo~inium, and may be · 
enforced as provided herein for the enforce~ent of other Assess~entsg 

ARTICLE V 

ARCHITECTURJ'.L R~VIE\'1 C0111HTTE~ 

Section l. Hem;;,ers of Committee~ The Archit'E!'ctural Revie\.f' 
Comnittee, so!netimes referred to in this D~claration as the uArchi
tectural Committee 11 or the 11Committee 11

, shall consist of thi::ee (3) 
me~bers. The initial members of the Committee shall consist of reo
resentatives of Grantor, \o'hose business address is 366 San Hig'uel .. 
Drive, Suite 201, Rewport Beach, California 92660. Subject to the 
follo•..ting provisions, Grantor shall have. the right and power at:-. 
all times to appoint or remove a majority of the members of the 
~rchitectural Committee or to fill any vacancy of such majority. 
until the "tUrnover Qate 11 \V"hich shall be the date on which either 
(1) ninety percent (90%) of the Condominiums subject to· this 
Declaration have been sold and the deeds recorded ( 11Close of 
Escrowu), including Condominiums which may be annexed to the 
Project pursuant to Article II of this Declaration, or (2) five 
years following the date of issuance of the Final Subdivision 
Public Report for the Projectj whichever occurs earlier~ Commenc
ing one (l) year from the date of Close of Escrow for the sale 
of the first Condominium in the Project to a purchaser (other 
than a developer) from Grantor, the Board shall have the power 
to appoint one (1} member to the· ArchitectUral Corn~ittee, until 
the turnover date.. Thereafter, the Board shall have the pm>~er 
to appoin't and remove all of the :members. .of the Architectural; 
Committee~ Members a~pointed to the Committee by the Board shall 
be from the membership of the Association, but Persons appointed 
to the Architectural Committee by Grantor n~ed not be :-tembers 
of the Association... The Committee may designate and ap9oint a 
representative 1r1ho i's a licensed ar'chitect and_ a majority of. 
the members of said Co~mittee may, f(om-time to time, remove·or 
replace such represen.tative~ The designated representative of the 
Com~ittee may be,· but need not be-, a member of the Committee~ 
Such representative must be consulted prior to disapproval of any 
plans by the Committee, but the decision of the ·committee Hith 
respect to the approval or disa9proval thereof shall be iinalQ 

Section 2. Review of Plans and Specifications~· The Committee 
shall consider and act uoon any and all plans and specifications 
submitted for its approval under this Declaration and perform such 
other dutie~ as from time to time shall be assigned to it by the 
Board, including the inspection of con~truction in progress to 
assure its conformance with plans ap9roved by the Com~ittee. No 

.construction, alteration, addition, modification, decordtion,
rcdeeoration or reconstruct_ion of an Imi?rovement in the Project 
or on the hssociation Prooerties shall be com~enced or maintained 
until the clan~ ~nd soeci~ications thereftir showing the nature, 
kind 9 shap~, height, ~idth, color, materials and location of the 
SC!.i.!C shall have been sub:nit.ted to the Committee a:ul a!J?roved in 
writing by tho Com~ittec. The Co"~ittee shall ap9rove proposals 
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