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~~rtition of a cotcn~ncy in ~ny Condo~iniu~. Exce?t as ?rovided 
a~ove, eech Unit Owner and the successors of each Unit Owner

1 

whether by deed, aift, devise, or by dperation of law, for their 
own benefit an~ for the Units and for the benefit of all other Unit 
Owners, specifically waive and abandon all rights, interests and 
CZ'Illr.es of nction for a judicial partition of the tenancy in cor.unon 
o~iters~io of the ~reject and the Association Pro~erties and do 
further 6ovanant that no action for such judiciai ?artition shall 
be instituted, prosecuted or reduced to judg~ent. 

Section 4. Interior Damage. Restoration and repair of any 
dn:nage to the interior of any individual R·esidence, including with
out limitation all fixtures, cabinets and i~?rove~ents therein, 

·together with restoration and re9air of all interior paint, wall 
cov~rings and floor coverings, shall be mad~ by and at the indi
vidual c:-:pense of the Unit 0Hner of the Residence so damaged.. In 
the event of a det~rmination to rebuild the ?roject after partial 
or total destruction, as provided in this Article XI, such inter4or 
repair and restoration shall be completed as pro~ptly as practical 
antl in a l~n'lful and workr.tanlike manner, in accordance with plans.. 
ape>roved by the Architectural Committee as provided herein. 

~ection 5. Notice to Unit Owners and Listed ~·lortgaQeesG The 
· Doard, 1mr:tediately upon having kno•nledge of any de.r.1age or destruc

tion (1) to the Common Areas, or the Association Properties, or 
any go~tion thereof, which damage or destruction i~ substantial 
or may be restored only .at a cost exceeding Ten Thousand Dollars 
($10,000), or (2) to any individual Unit which damage or destruc
tion may only be restored at a cost exceeding One Thousand Dollars 
($1,000.00), shall promptly notify all Unit Own~rs, all institu
tional holders of first 1·1ortgages on Condominiums in the Project, 
and all other l1ortgagees who have filed a written request for such 
notice \"lith the Board. 

!IRTICLS XII 

E!liNENT D01·1iUN 

[_~ction_!. Definitioi1S; Total Tak-ina, Partial Takim1, SPecial 
Partial TakinCl. The t·erm "taking" as used "in this Ar.ticle shall . 
~ean condemnation by e~ercise of ·the power. of eminent do~ain or by 
sale under threat of the exercise of the power of emin~nt do~ain. 
A ~=Total Taking•• shall occur if there is a permanent taking by 
eminent domain of an interest in all or part of th~ Co~~on Areas 
or of all or part of one or more Units, such that the ownership, 
operation Dnd use of the Project in accordance with the provisions 
of. this Declaration is substantially and advers~ly affected, and . 
\lithin one hundred.twenty {120) days after the effective eate of 
the taking th~ Unit Owners of any Units (i) not ta~en, or (ii) only 
o~ttirilly taken Dnd ca~8ble of bein~ restored to at least ninety
kive ~eccent (?Se) of their floor area and to substantially their 
condi~ion orior to the tDking (collectively the 1'Re~ainin] ~nits") 
do not by ~ffirmative vote of a ~~jority of their entire voting 
intcrect (without adjliSt~en~ among such Units foi relative voting 
ri0htz Lec~u3c of Zllch partial taking) a9pcove t~e continua~ion 
of the Project and tt1e repair, re5tora ion and re?lace~ent to the 
eKtcnt fc~3lbl~ of the Co~~on Are~c an the Re~ainihg Units. A 
·'Partial Takin9'' shall occur if there s eny other 9ermanent ta%ing 
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or the Pro9~rty. A Partin! Taking shall include, without limita
tion, a ''SQccial Parti~l Taking'' whic~ is described herein as a 
t~~ing of all or part of one or ~ore Unitsi·as Units, subject to 
nll of the ?revisions of this Declaration, without involving any 
taking of the Co~~on Areas exce9t to t~e extent of the proportion
~te interest therein of the Units taken, so that the takina autho
rity beco~es a successor in title to the Unit Owner or Unit Owriers 
of the ConCo~iniu~ or Condominiums so taken with the same effect 
as if such Units \~·are gurchased by the taking authority .. · Follm·1ing 
~ny taking which in the opinion of the aoard of Directors would 
constitute a Total Taking in the absence of the affirmative vote 
of the Rei!l<lining Unit Owners as required by the foregoing provi
sions, the Board of Directors shall call a'S?ecial meeting of the 
Remaining Unit O·nners to be held prow?tly, and in any event· \-lithin 
sixtv (60) days after the effective date of such taking, to deter
mine-if such R~maining Unit Owners will, or will not, decide to · 
continue the Project as provided hereino 

Section 2~ Awards; Reuair; Restoration and Reolacemento· 

(a) In the event of a Total Taking, the Board of 
Directors shall: (i) except as orovided in Section 3 of 
this Article, represent ali of the Unit O;·mers in an 
action to recover any and all awards, subject to the 
right of all first Mortgagees of record upon request, to 
join in the proceedings, and ( ii) proceed 11ith the sale 
of that portion of the Project and Association Proper
ties uhich \olas not included in th-e cond2mnation pro
ceedings and distribution of the net proceeds of:- ~uch 
sale and any condemnation at-1ard, after deducting any 
incidental fees and ex~enses, in the Same proportion and 
in the same manner as provided in Article XI, Section 2o 

(b) In the event of a Partial Taking, other than 
a Special Partial Taking, the provisions of Section 
2(a)(i) of this ~rticle shall be applicable. The net 
proceeds of the Partial Taking a1·1ards shall be held by· 
the Board of Directors, after d~ducting related fees and 
ex;>enses and the portions or the a\·lards allotted in the 
taking proce~din1s or, faili~g such allotment, allotted 
by the Soard of IJirectors to (i) Units totally taken or 
partially taken and not ca~able of being restor~d to at 
least ninety-five ?ercent (95~) of their floor area ~nd 
substantially their condition prior to the taking, ahd . 
(ii) Units taken in the sa~e manner as in a Special Par
tial Taking except that the taking is ~ade subject to 
only some or to none of the By-La·.vs and Wind\<~ood Rules 
~nd Regulations (collectively the 11 Taken Units")~ 

The proceed3 of the Partial Taking award nlloted 
to the Taken Units ~hall b~ oaid to th~ Unit Owners 
resp~ctively entitled theret~: provided, however, that 
such -proceeds shall be first applied to the b<:1lance then 
due on any Nort~agcs of Record in order of Qriority 
b~for~ the distribution of any such proceeds to nny Unit 
Owner whose Condominium is ~ubjgct to any such Mortg~ge. 
Firnt i1ortg~~ccs or n~cord witll res9ec~ to the Rcmainin~ 
Unit~ ~ffectcd by £uch Partial Taking shall b~ entitled 
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to severance dumages payaOlc out of the a~ard ~roceeds 
held by the Boord of Directors to the extent that such 
r-1ortgugean can 'f;)rove that their Security has been impaired 
by such taking.· The balance of the net proceeds shull 
then bo a9plied to tt1e repair, restoration and reolace
ment of the Cocmon Areas and the Rem~inina Units 1but 
not Unit OwnerS 9 personal property nor th~se portions of 
the Units which the Unit Owners are obligated to restore) 
to as nearly their condition prior to the taking as may 
be feasible, in the same manner ~nd under the same pro
VlSlons applicable to the proc~eds o! insurance as set 
forth in Article XI, Section 1 hereof, exc~pt for any 
provisions relating to Unit Owners' personal property. 
Any funds held for restoration by the Board of Directors 
following completion the.reof shall be disposed of, in 
each case in the same manner as 9rovided in Article XI, 
Section 2, except that the total amount of the award 
payable to any l1ember and his l<1ortgagee: or Hortgagees 
for a destroyed Unit or Units shall not exceed the value· 
of said Hember • s Condominium interestG · 

In the event that the funds held for restoration by 
the Board of Directors are less than the cost of restor
ation and repair, a Reconstruction Assessment of the 
Remaining Unit 0\oJners, \otith each R.!.:!I:laining Unit 0\oJner 
contributing a sum in the same 9roportion as Annual ·~ 
Assess,nents paid by such Unit 0\oJner, may be levied by 
the Board of Directors to provide the necessary addi
tional funds for such reconstruction~ In no event shall 
the Board of Directors be required to underteke·any · 
repair or restoration work or make any payment with 
respect to any Unit in excass of that portion of the 
awards reasonably attribut3ble to the loss to that Unito 
Following any Partial Taking, the Association and the 
Project shall continue, subject to and with the benefit 
of all the prov-isions of this Declaration, so far'as 
applicable to the Remaining Units, and the voting inter
ests.of the Unit Owners shall be the same. 

(c) In the ·event of a· _Special Partial Taking or 
a temporary taking of any Condominium, the Unit Ot-Jner 
of the Condominiu~ taken, together with his Mortgagees, 
shall have exclusive rights to prosecute.the·proceedings 
for the respective taking at>~nrds and· to retain the p-to
eeeds thercofo In the event of a temporary taking of 
Common Areas, the Board of Directors shall have exclu
sive rights to prosecute the proceedings for the respec
tive taking awards and shall apply the proceeds thereof 
to reduce Co~mon Ex9enseso 

Section 3. 1\~·i.:o.rds for Unit Ot·mers' P~r:~_£_nal Proe:~<:lnG 
~~.<:>locatiDnKlfm·lnnccs:-·-:·:here-Dllor ;?art of th:.! Project ista~-:en 
5)-;-eiilfncJitdOITiain:-ec\ch Unit Ovner shall ha·;~ t~~ exclusive r ~ght 
tD claim all of the awards nade for such Unit Owner's per~onal prop
erty, and any relocation, ~oving ex9ense, or ot~cr allowance of a 
~i~ilar n~ture, desi n~d to facilitat~ relocation. ~ot~ith~~a~Jing 
t~c foregoina 9rovis on=, ho~ever, or tl\c ?rovi5ions of Section~ 
1 nnd 2, the ~oard o Directors, exec?~ in the ca~e of a S~~~ial 
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Partial Taking, shall represent each Unit Owner in an action to 
recover all aw~rds with respect to such portion, if any, of a Unit 
Owneris personal property which is at the time of any taking, as 
a m~tter of law, part of the real estate comprising any Unit, and 
shall allocate to such Unit Owner so much of any awards as is 
allotted in the taking proceedings or, failing such allottment, 
allotted by the Board of Directors to such Unit Owner 1 s personal 
property. The amount so allocated shall be paid to the Unit O•ner ,_ 
en.titled thereto, whether or not the Unit in which such Unit Owner's 
personal property was located is to be restored by the Board of 
Directorso Notwithstanding restoration of the Unit, the Board of 
Directors shall have no responsibility for restoration of such 
un·tt"" Owner Is personal property. 

Section 4.. Notice to Unit 0\-iners and Listed :O!ortsaqees.. The 
Board of Directors immediately upon having kno~led3e of any taking 
by eminent domain of the Project, the Association Properties, or 
an~l portion thereof, or any threat thereof, shall promptly notify 
all Unit Owners, all institutional holders of first Hortgages on 
Condominiums in the Project and those !!ortgagees who have filed 
a written request for such notice with the Board~ 

ARTICLE XIII 

RIGHTS O.F HORTGAGEES -

Notwithstanding any other provision of this Declaration, no 
amendment or violation of this Declarat~on shall operate to defeat 
or render invalid the rights of the Beneficiary under any Deed of 
Trust upon a Condominium ma~e in good ·faith and for value .. 

prov1ded that after the fo.reclosure .of any such Deed of Trust such 
Condominium shall remain subject to this Declaration, as a~ended~ 
Notwithstanding any and all provisions of this Declaration to the 
contrary, in order to induce the Federal Home Loan Ho·rtgage Corpo
ration ("FHLMC"), the Government National Mortgage Association 
("GH~~A~) and the Federal ~Tational i-iortgage Associ~tion ("Em:tA") 
to participate in the financing of th~ sale of Condominiums withiq 
the Project, the follmdng provisions are added hereto {and to the 
extent these added provisions, pertaining to the rights of Mortga
gees, FHLr•tC, FNNA, GNt·lA, VA and FHA, conflict with any other pro
visions of this Declaration or any other of the Windwaod Restric
tionsv these added restrictions shall control): 

(a) Each first Mortgagee of a Mortgage encumber
ing any Condominium,' .upon filing a written rcqueGt for 
n·otificution with the· Board, is entitled to Hrit':en 
notification from the Association of any default by 
the Mortgagor of such Condoiinium in th~ performance 
of such Hort9ngor' s obligations under the \lin·.:h:ood 
Restriction~, the Articles or the By-La~a (collectively 
referred to as the uproject Documents''}, which default 
is not cured within thirty (30) days.after the A~soci
ation lc~rns of such default. 

(b) Every (Jnit Owner, including every first Mort
gagee of ~ Morly~~c encu~bering any Condominiu~, which 


