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Partial Taking, shall represent each Unit Owner in an action to 
recover all aw~rds with respect to such portion, if any, of a Unit 
Owneris personal property which is at the time of any taking, as 
a m~tter of law, part of the real estate comprising any Unit, and 
shall allocate to such Unit Owner so much of any awards as is 
allotted in the taking proceedings or, failing such allottment, 
allotted by the Board of Directors to such Unit Owner 1 s personal 
property. The amount so allocated shall be paid to the Unit O•ner ,_ 
en.titled thereto, whether or not the Unit in which such Unit Owner's 
personal property was located is to be restored by the Board of 
Directorso Notwithstanding restoration of the Unit, the Board of 
Directors shall have no responsibility for restoration of such 
un·tt"" Owner Is personal property. 

Section 4.. Notice to Unit 0\-iners and Listed :O!ortsaqees.. The 
Board of Directors immediately upon having kno~led3e of any taking 
by eminent domain of the Project, the Association Properties, or 
an~l portion thereof, or any threat thereof, shall promptly notify 
all Unit Owners, all institutional holders of first Hortgages on 
Condominiums in the Project and those !!ortgagees who have filed 
a written request for such notice with the Board~ 

ARTICLE XIII 

RIGHTS O.F HORTGAGEES -

Notwithstanding any other provision of this Declaration, no 
amendment or violation of this Declarat~on shall operate to defeat 
or render invalid the rights of the Beneficiary under any Deed of 
Trust upon a Condominium ma~e in good ·faith and for value .. 

prov1ded that after the fo.reclosure .of any such Deed of Trust such 
Condominium shall remain subject to this Declaration, as a~ended~ 
Notwithstanding any and all provisions of this Declaration to the 
contrary, in order to induce the Federal Home Loan Ho·rtgage Corpo
ration ("FHLMC"), the Government National Mortgage Association 
("GH~~A~) and the Federal ~Tational i-iortgage Associ~tion ("Em:tA") 
to participate in the financing of th~ sale of Condominiums withiq 
the Project, the follmdng provisions are added hereto {and to the 
extent these added provisions, pertaining to the rights of Mortga
gees, FHLr•tC, FNNA, GNt·lA, VA and FHA, conflict with any other pro
visions of this Declaration or any other of the Windwaod Restric
tionsv these added restrictions shall control): 

(a) Each first Mortgagee of a Mortgage encumber
ing any Condominium,' .upon filing a written rcqueGt for 
n·otificution with the· Board, is entitled to Hrit':en 
notification from the Association of any default by 
the Mortgagor of such Condoiinium in th~ performance 
of such Hort9ngor' s obligations under the \lin·.:h:ood 
Restriction~, the Articles or the By-La~a (collectively 
referred to as the uproject Documents''}, which default 
is not cured within thirty (30) days.after the A~soci
ation lc~rns of such default. 

(b) Every (Jnit Owner, including every first Mort
gagee of ~ Morly~~c encu~bering any Condominiu~, which 
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obtains title to such Condo~iniu~ pursuant to the reme
dies provided in such Mortgage, or pursuant to fore
closure of the Mortgage, or by deed (or assignment·) in 
lieu of foreclosure, shall be exempt fro1n any "right 
of first refusal''-

(c) Each first Mortgagee of a Mortgage encunber
ing any Condominium, \"lhich obtains title to such Condo
minium, pursuant to judicial foreclosure or the powers 
9rovided in such i'lortgage, shall ta~e titl-= to such Con
do~iniurn free and clear of any claims for un?aid assess
w.ents or charges against such Condominium which accrued 
prior to the time such Mortga~ee acquired title to such 
Condominium .. 

(d) Unless at leas~ seventy-five 9ercent (7Sij of 
the first rtor tgagees (based upon one vote for each ltor t.
gage owned), or ·seventy-five ~ercent (75t) of the Unit 
Owners (other than Grantor), have given their orior 
\if it ten approval, neitht1!:r the Association nor ihe Unit 
01mer s shall: 
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(1) subject to any provisions of the 
California General Nonprofit Corporation Law 
to the contrary, by act or omission seek to 
abandon, partition, subdivide, encumber, sell 
or tranSfer the Association Properties or the 
Improvements thereon which are owned, directly 
or indirectly, by the Association (the grant
ing of easements for public utilities or for 
other public purposes or the renting of boat 
slips, consistent with the intended use of 
such property by the Association as provided 
in this Declaration, shall not be deened a 
transfer within the meanin9 of this clause); . 

. (2) change the method of determining the 
obligations, assessment dues or other- charges 
[other than 'special Assessments or late cha_rges 
imposed by the Uoard in accordance·-wit.h the. 
provisions of this Declaration] which m~y be 
levied against any Unit 0\·mer, or the rnethod 
of allocating distributions of hazard insur
ance proceeds or condemnation awards; 

(3) by act or omission chan3e, waive or 
abandon any scheme of regulations, or enforce
!nent thereof, pertaining to the architectural 
desi~n or th~ exterior a9~earance of the Asso
ciation Properties or the Com~on ~reas of the 
Project; 

(4) fail to maintain Fire and Ext~nd~d 
Covcr~gc on insura~le ~ssociation Pro?erties 
or the Common ~reas as ?rovided i~ Article X 
or thi~ Dcclar~tion; or 
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(5) use hazard insurance proceeds for 
losses to Im;>rovement<s on agny \ssocia.tion 
Properties or Com~on Areas for other th~n 
tha repair~ repl~ce~ent or recon~truction of 
such lm?rovements, subject to the ?rovisibns. 
of Article XI of this Declaration. 

(e) First Mortgagees, upon written re~uest, shall 
have the rigttt to (1) examine the books and records 
of the Association d~ring norrnal business hours, (2) 
require from the Association the submission of audited 
annuG:!l financial reports and other financial data, {3) 
receive written notice of all meetings of the Unit Own
ers, and {4) designate in writing a repres2ntative to 
attend all such meetingso 

(f) All institutional first Hortgagees shall be 
given thirty (30) days' written notice prior to the 
effective date of anY proposed, ~aterial amendment to 
the ~·iind\·IOOd Restrictions or the al\rticles or By-La\-IS, 
and prior to the effective date of any termination of 
an agreement for profes~ional management of the Proj
ect follot<~ing any decision of the Unit 0\·mers to assume 
self-management of the· Project.· 

(g) First Nortgagees may, jointly or singly, pay 
taxes or other charges which are in deffault and which 
may or have beco~e a charge against any of the Associa
tion Properties and may pay any overdUe premiums on 
hazard insurance policies covering such property, and 
first .Hortgagees making such pay:nents. shall be o,.,ed 
immediate reimbursement therefor from the Association~ 

(h) The Comwon Area Reserve Fund described in 
Articl<l VI of this Declaration mus.t be fundeil by reg
ular scheduled monthly, quarterly, Seilli-annual or ann.ual 
payments rather than by large Special Asses~ments~ 

(i) The Board ~hall secu~e and cause to b~ main
tained in force at all times a fidelity bond for ~ny 
Person handling funds of the Association·, including, 
but not limited to, employees of ~he professional 
?·1anager o 

(j) In addition to the foregoing, the Board may 
enter into such contracts or agreements on behalf of 
the Association as are required in order to satisfy 
th~ ')Uidelines of the VA, the FHA, the FHL!4C, the FN:-lA 
or the Gi:·l~H\ or any sir;lilar entity, so as to allo\1 for 
the 9urchase, guaranty or insurance, a~ the case may 
be, by sucll entities of first Mortgages encu~bcring 
Condominiums. Each Unit O~ner here~y agrees that it 
will bcnc~it the Association and the ~~~bershi9 of the 
Association, as ·a class of potential Mortgage borrowers 
an1 ~~tential sellers of their resid~ntial Condo~iniu~s, 
if s~ch a9cncies a~~rove the Pr?ject a~ ~ qualifying 
subrlivision under their res9ect1ve ?Ollcles, cule~ and 
regulc:!.tions, az ador>ted from time to tirn~a Hoctgagees 
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arc hereby authorized to furnish.infor~~tion to the 
Board concerning· the status of any r·tortga'J~ encumbering 
a Condominium. 

(k) Each Unit Owner hereby authorizes the first 
Mortgagee of a first Mortgage on his Condo~inium to fur
nlsn information to the Board concerninq th: status·of 
such first Mortgage and the loan which it secures. 

ARTICLE XIV 

DURATION A~D AHENDHBN~ 

Section_~. Duration. This Declaration shall continue in full 
force for a term of fifty (50) years from the date hereof, after 
Yhich time the sama shall be automatically extended for successive 
periods of ten {10) years, unless a Declaration of Termination ts 
recorded in the public records, Orang~ County, California, meeti~g 
the requirements of an amend~ent to this Declaration as set for~h 
in Section 2 of this Articleo There shall be no severance by sale, 
conveyance, encu~brance or hypothecation of an interest in any Unit 
from the concor.titant Her.tbership in the Association, as long as 
this Declaration shall continue in full force and effect. The pro
visions of this Article are subject to the provisions of Article 
XI, Section 3 of this Declaration. 

section 2.. Amendment a Notice of trheea
50
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shall be included in the notice of any meeting of the Association 
at \lhich a pro~;>osed amendm~nt is to be cons.idered.. A resolution 
ado9ting a proposed amendment may be proposed b:l a Unit O~·mer at 
a meeting of Members of the Associationo The resolution shall be 
adopteU by the vote, in person or by proxy, or written consent of 
seventy-five ~ercent (75~) of the votin~ power of both the Class A 
and Class a Henbers. A copy of each amendment shall_ be certified 
by at least t\"o (2) officers of the Associat.ion and the amendment 
shall ·be effective \/hen the Certific'ate of AnenCment is ·recorded 
in the public record~, Orange ·county, California. Notwi.thstanding 
the foregoin~, any of the following amendments, to be- effective, 
must be approved in ,,ritinq by the record hold~rs of· seventy-five 
oercent (75~) of the first Nortqages on all of the Condorniniu~s 
ln the Project at the tin~ of such amendmentt based upon gne vote 
for each :1ortgage o~tned: -

(a) Any ~ncndn~nt which affects or ~Ut?Orts to 
affect the vuliC1ty or !:Hiority of encunbrance:s or the 
rights or protectiOn ~ranted to encu~brancers as pro
vided in Articles \'I,:<, XI, XII, XIII and 'l.."i}/ hereof~ 

(b) Any ~~~r~~2nt \ihich would ~e=~ssitate an en
cumbrancer after it ~~s acauircd a Condo~inium.through 
foreclosure to ':Hlf r;l.QrC thE.n· its prOt;>'Jrti.':>hate s"hare 
of ~ny unpnid asse~3-~ent or assess~ent~ accruing after 
cuch forcclosucc. 
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