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(c) Any amendment which would or could result 

in an.encumbrance being cancelled by forefeiture, or 
in the individual Condominium not being separately 
u~sessed for tax purposes6 

(d) Any amendment which •·rouJd or could result in 
termination or abandonment of th~ Project or partition 
oc subdivision of a Condo~inium Unit, in any manner 
inconsi~tent with the provisions of this Declaration~ 

(c) Any amendm'2nt which \:JOuld permit the Associa
tion to terminate professional.management and assume 
self-management of the Project~ 

(f) Any amendment which would subject any Unit 
Owner to a right of first refusal or other such restric
tion in favor of the Associa~ion, in the event such Unit 
Owner exercises his right to sell, transfer or otherwise 
convey his Condominium~ 

A Certificate, signed and sworn to by two (2) of.ficers of the 
Association that the record owners of seventy-five percent (75%) 
of the Condominiums have either voted for or consented in writin~ 
to any amendment adopted as above provided, when.recorded, shall 
be conclusive evidence of such fact~ The Association shall main
tain in its files the record of all such votes or written consents" 
for a period of at least four (4) years. The Certificate oeflect
ing any amendment which requires the written consent of any of the 
record holders of first f.!ortgages shall be signed and sworn to by 
such first Mortgagees. l•lhen such Certificate is recorded, it shall 
be noted that such amendment has been so appro.ved. · 

Section 3. Protection of Grantor. Notwithstanding any other 
provision 1n this Declarat1on, the pr1or written approval of Grant
or, as developer of the Project, will be required before any amend
ment which would impair or diminish the rights Of Grantor to com
plete the Project or the Association Properties in accordance with 
this Declaration shall become effectivea 

Section ·40 Amendment by Grantor~ Notwithstanding the fore
going, until the Close of Escrow for the sale of the first Condo
minium in the Project, Grantor shall have the right to terminate 
or modify this Declaration.by recordation of a supplement hereto 
setting forth su9h ter~ination o·r modification. 

Section 5. Protection of Ci~. Notwithstanding any other 
provisLon of this Declarat1on, th1s Declaration may not be amended 
or terminated prior to the expiration of the term set forth in 
Section 1 above unless prior thereto the City of Santa An~'shall 
have given its written consent thereto with respect to any termi
nation or amendment which substantially affects any rights of the 
City hereunder. 

AP.TICL~ X'! 

ENFORCENCt~T OF CER'rAII\· BONDED OBLIGATIONS 

Section 1~ Consideration by Bo3rd of Directors. In the event 
tr~-:Jt T:rr-t11eirr,::;~rove:r.ents to be located on the Comr.1on J\rcas or the 
Asiociation Pro~erties are not com?let~d pr~or to the issuance of 
a Final Subdivision Public R~port by the California Department 
of Heal Est.:lte {"DHF.") for the sale of Condominiums in the Project, 
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a~d (l) the hssociation is oblige~ under a bond or other arrange
rn~nt ("Bond") required by the DRE to ~ecure performance ·of the 
co~~itoent of Grantor to complete the Irn?rovemen~s, the Board of 
Directors of the Association (''Soardu) shall cqnsider and vote 
on the question of action by the Association to enforce the obli
gations under the oond, with respect t~ any such Improvement for 
~~ich ~ Notice of Completion has not been filed within sixty (60) 
d~ys after the completion date specified for that Improvement in 
the Planned Construction Statement appended to the Bond. If the· 
Association has given an extension in writing for the completion 
of ~ny Improvement on the Common Areas or the Association Proper
ties, the Board shall be directed to consider and vote on the 
aforesaid question (if a Notice of Completion has not be~n filed),. 
within thirty (30) days after the expiration of the extension. 

Section 2~ Consideration bv the Members# ·A special meeting 
of H~nbers, for the purpose of voting to override a decisio~ by 
the Board not to initiate action to enforce the obligations under 
the Bond or on the failure of the Board to consider and vote on 
the question, shall be held no fewer than fifteen (15) days nor 
more than thirty (30) days after receipt by the Board of a petition 
for such a meeting signed by Hembers representing ten percent (10%) 
of the total voting power of the Association. A vote by Nembers •. 
of the Association other than Grantor shall be taken at such spe
cial meeting. A vote of a majority of the voting power of the · 
Association residing in Herfibers other than Grantor to take action 
to enforce the obligations under the Bond shall be deemed to be 
the decision of the Association, and the Board shall the~eafter 
implement this decision by initiating and pursuing appropriate 
action in the name of the AssociationD 

ARTICLE XVI 

GENERAL PROVISIONS 

Section lG ~al ProceedingsG The failure of any Unit Owner, 
his fam1ly, guests, employees, 1nvitees or tenants to comply v1ith 
any of the Hindwood Restrictions, after Notice and Hearing as 
set forth in the By-Laws of the Association (except for the non
payment of any Assessments provided for herein), shall be grounds 
for relief which may include, without limiting same, an action 
to recover sums due for damages, injunctive r~lief, foreclo~ure 
of lien, or any combination-thereofo _'Failure to enforce any pro
vision hereof shall not constitute a· waiver of the right to enforce 
said provisioni or any ~ther provi~ion hereofo The Board, the 
City of Santa Ana, any Unit Owner (not at the time in default here
under), or Grantor shall be entitled to bring an action for damages 
against any defaulting Unit Owner, and in addition may enjotn any 
violation of this Declaration~ Any judgffient rendered in anY action 
or proceeding pursuant thereto shall include a Sum for attorneys' · 
fees in such amount as the Court may deem reasonable, in favor of 
the prevailing party, as well as the amount of any delinquent pay
rn~nt, intere~t thereon, costs of collection and court costs~ Each 
rem~dy provided for in this Declaration shall be cumulative and 
nat exclusive or exhaustive. 

Section 2. Violation of Restrictions. Without in any way 
1 im i tT09the9cneral i ty Ofthe foregoing, ifl_ the event that the 
ArcllitectutaJ. Committee determines that an Improvernen~ is in need 
of ·iupair, rDstoration or painting, or that landsc8ping is in need 
of install~ti0n, repair, or re~toration, or the Board of Directors 
d~t~rmines that there is a vio~ation of any provision of the 
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