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thtz extent that the Association shall have previously contracted in 
writing with such joint Unit Owners ta the contrary~ After ~otice 
an~ ilearing as provi~ed in the By-Laws, the cost of correcting such 
~amage to the extent not reimbursed to the Association by insuranee 
shall be a Special Assess~ent against the Condo~inium, and may be · 
enforced as provided herein for the enforce~ent of other Assess~entsg 

ARTICLE V 

ARCHITECTURJ'.L R~VIE\'1 C0111HTTE~ 

Section l. Hem;;,ers of Committee~ The Archit'E!'ctural Revie\.f' 
Comnittee, so!netimes referred to in this D~claration as the uArchi
tectural Committee 11 or the 11Committee 11

, shall consist of thi::ee (3) 
me~bers. The initial members of the Committee shall consist of reo
resentatives of Grantor, \o'hose business address is 366 San Hig'uel .. 
Drive, Suite 201, Rewport Beach, California 92660. Subject to the 
follo•..ting provisions, Grantor shall have. the right and power at:-. 
all times to appoint or remove a majority of the members of the 
~rchitectural Committee or to fill any vacancy of such majority. 
until the "tUrnover Qate 11 \V"hich shall be the date on which either 
(1) ninety percent (90%) of the Condominiums subject to· this 
Declaration have been sold and the deeds recorded ( 11Close of 
Escrowu), including Condominiums which may be annexed to the 
Project pursuant to Article II of this Declaration, or (2) five 
years following the date of issuance of the Final Subdivision 
Public Report for the Projectj whichever occurs earlier~ Commenc
ing one (l) year from the date of Close of Escrow for the sale 
of the first Condominium in the Project to a purchaser (other 
than a developer) from Grantor, the Board shall have the power 
to appoint one (1} member to the· ArchitectUral Corn~ittee, until 
the turnover date.. Thereafter, the Board shall have the pm>~er 
to appoin't and remove all of the :members. .of the Architectural; 
Committee~ Members a~pointed to the Committee by the Board shall 
be from the membership of the Association, but Persons appointed 
to the Architectural Committee by Grantor n~ed not be :-tembers 
of the Association... The Committee may designate and ap9oint a 
representative 1r1ho i's a licensed ar'chitect and_ a majority of. 
the members of said Co~mittee may, f(om-time to time, remove·or 
replace such represen.tative~ The designated representative of the 
Com~ittee may be,· but need not be-, a member of the Committee~ 
Such representative must be consulted prior to disapproval of any 
plans by the Committee, but the decision of the ·committee Hith 
respect to the approval or disa9proval thereof shall be iinalQ 

Section 2. Review of Plans and Specifications~· The Committee 
shall consider and act uoon any and all plans and specifications 
submitted for its approval under this Declaration and perform such 
other dutie~ as from time to time shall be assigned to it by the 
Board, including the inspection of con~truction in progress to 
assure its conformance with plans ap9roved by the Com~ittee. No 

.construction, alteration, addition, modification, decordtion,
rcdeeoration or reconstruct_ion of an Imi?rovement in the Project 
or on the hssociation Prooerties shall be com~enced or maintained 
until the clan~ ~nd soeci~ications thereftir showing the nature, 
kind 9 shap~, height, ~idth, color, materials and location of the 
SC!.i.!C shall have been sub:nit.ted to the Committee a:ul a!J?roved in 
writing by tho Com~ittec. The Co"~ittee shall ap9rove proposals 
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or plans and specifications submitted. for its approval only if it 
deems that the construction, alterations, or additions contemplated 
tl1ereby in the locations indicated will not be detrimental to.the 
appearance of the surrounding area of the Project as a whole, that 
the appearance of any structure affected ther-eby >'ill be in harmony 
with the surrounding structures, that the construction thereof 
will not detract from the beauty, wholesomeness and attractiveness 
of the Common Areas and th~ Association Properties or th·e enjoyment 
thereof by the Nembers, and that the upkeep and maintenance thereof 
will not become a burden on the Association~ The Committee may 
condition its approval of proposals or plans and specifications 
for any Improvement (1) on such changes therein as it deems appro
priate, (2) upoh the agreement by the Person (referred to in this 
Section 2 as 11 applicantu} submitting the same to grant appropriate 
easements to the Association for the maintenance of the Improve- . 
rnents, or (3) upon the agreement of the applicant to reimburse the 
Association for the cost of maintenance_, or all three, and may .. _ 
require sub~ission of additional plans and specifications or other 
information prior to approving or disapproving material .submitted. 
The Committee may also issue r.ules or guidelines setting. forth 
procedures for the submission of plans for approval, requiring a 
fee td accompany each application for approval, or additional fac
tors which it will take into consideration in reviewing submissionso 
The Committee may provide that the amount of such fee shall be 
uniform, or that it be determined in any other reasonable manner, 
such a·s. by the reasonable cost of the construction, alterations 
or additions contemplated. The Committee may require such detail 
in plans and specifications submitted for its review as it deems 
proper, including \'lithout limitation, floor plans, site plans,. 
drainage plans, elevation dra\'ling~ cind desCription or samples of 
exterior material and colors. Until receipt by the Committee of 
any required plahs and specifications, the Committee may postpone 
review of any plan submitted for approval. Decisions of the Com
mittee and the reasons therefor shall be transmitted by the Com
mittee to the applicant at the address set forth in the applica
tion for approval, >Tithin thirty (30) days after receipt by the 
Committee of all materials required' by the Committee. Any applica
tion submitted pursuant to this Section 2 shall be deemed approved, 
unless written disapproval·or a request for additional information 
or materials by the Committee shall have been transmitted. to the 
applicant within thirty (30) days aft.er the date of receipt by the 
Committee of all required rnaterials~ 

Section 3. Heetings of the Committee. The Committee shall 
meet· from time to time as necessary to perform its duties here
under~ The Committee may from time to time by resolution unani
mously ·adopted in \V"r i ting designate a Committee Representative 
(who may, but need not, be one of its members) to take any action 
or perform any duties for and on behalf of the Committee, except 
the granting of variances pursuant to Section 8 of this Article v6 
In the absence of such designation, the vote of any t\'IO ( 2) mem
bers of the committee, or the written consent o~ any two f2) mem
bers of the Committee taken without a reeeting, shall constitute an 
a~t of the Co~mittee. The Committee shall promulgate reasonable 
standards within the Architectural Committee Rules ag~inst which 
to examine any request made pursuant to this Article. 
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Section 4. No Waiver of Future Apcroval!. The approval of 
th~ Committee to any proposals or t;>la]1s and S,?ecifiCation.s or Cri!• . ...r
ings for any work done or proposed or in connection with any other 
~atter requiring the'approval and consent of the Com~itteev shall 
not be deem~d to constitute a waiver of any right to withhold 
a~~roval or cons~nt to any similar orooosals, ~lan5 ann soecifiea
t.i.Ons, drznlings or matte.r Hhatsoeve~ s~bseg:.~en'tly or additionally 
sub~itted for approval or consento 

Section 5~ Comoensation of Hembers. The r.tembers of the Com
mittee shall receive no co~pensation for services rendered, other 
than reinbursement for expenses incurred by the~ in the performance ·· 
of -their duties hereunder o • 

Section 60 Correction of Defectsa Inspection of work and 
correction of dafects therein shall proceed as follov1s: 

(a) The Committee or its duly authorized repre
sentative may at any time inspect any Improvement for 
which approval of plans is required under this Article 
V; provided, however, that the Committee's right of 
inspection of the Improvement for which plana have·· beet\·· 
submitted and approved 'shall terminate sixty (60) day.s_, 
after such work of Improvement shall have been com
pleted and the respective Unit Owner shall have given 
written notice to the Committee of such com~letion. 
The Com~ittee's rights of· inspection shall riot te,mi-· 
nate pursuant to this paragraph in the e•1ent that plans 
for the liork of Imorovement have not previously been 
submitted to and approved by the Committee. If, as 
a result of such inspection, the Committee finds ~hat 
such Improvement was done without obtaining approval 
of the plans therefor or \·las· not done in substantial 
compliance with the plans approved by the Co:n.:11.ittee, 
it shall notify the Unit 01mer in >triting of failure 
to com?ly· with this ~rticle V within sixty (60) days 
from the inspection, specifying the particulars of 
noncompliance~ Th-e Committee shall haVe the aUthority 
to require the Unit Own~r to take such action as may 
be necessary to re~eCy the nonco~plianceo 

(b) If u?on the expiration of sixty (60) days 
from the date of such notification, the Unit O;..tner 
shall have failed to re~edy such nonconpliance, the 
Committee shall notify the Board in ,.,r it·ing bf such 
failureo ·Upon Notice and Hearing, as provided in the 
By-Ltl\'IS, the Board shall determine ··1hether there is 
a.noncompliance and, if so, tae nature thereof and 
the estimated cost of correcting or removing the same ... 
If a nonco~oliance exists, the Unit Owner shall remedy 
or remove t~e same \lithin a period of not ~ore than 
forty-five (45) d~ys from the date that notice of the 
aoard ruling is given·to the Unit Owner. ~f· the Unit . 
Owner does not comply vith the Board ruling within such 
period, the Board, at its 09tion, may record a notice 
of noncompliance in the Office of the County Recorder 
of Orange-County and may peacefully remove the nonco~
plyinq Improvement or otherwise peacefully re~edy the 
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noncorn?lianceu and the Unit Owner shall zeirnburse the 
Association, upon demand, for all expenseg incurred 
in connection there• .. Jith ~ If suc-h ex:;>enses are not. 
pro~ptly repaid.by the Unit Owner to the Association, 
the Board shall levy a S[>ecial Ass.essment agalnst 
such Unit Owner for reimbursement as orovide& in this 
Declaration. The right of the Associ~tion to re~0v~ 
u noncom9lying Improvement or otherwise rernedv the 
nonco~?liance shall be in addition to all other rights 
and remedies which the Association may have at law,· 
in e~uity or in this Declarationo 

(c) If for any reason the Cowr.i~tee fails to 
notify the Unit 0\·tner of any noncor!\pliance with pre
viously submitted and approved plans within sixty (50) 
days after receipt of said written notice of comoletion 
from the Unit Owner, the Improvement shall be de~rned 
to be in accordance with.said approved plans@ 

Section 7o Non-Liability of Committee l·lembers .. :· Neither 
Granto·r, the Architectural.Committee, nor any member of the 
l\rchit.ectu'ral Committee, the Board nor their duly authorized 
representative shall be liable to the Association, or to any 
Unit Owner for any loss, damage or injury arising out of or 
in any way connected with the performance of the duties here
under, unless due to the willful misconduct or bad faith of any 
such Person. The Architectural Committee shall review and 
approve or disapprove all plans submitted to it for any proposed 
Improvement, alteration or addition, solely on the basis of 
a~sthetic considerations and the overall benefit or detriment 
which would result to the immediate vicinity and the Project 
qenerallyo The Committee shall take into eonsideration the 
aesthetic aspects of the architectural designs, placement of 
buildings, landscaping, color schemes, exterior finishes and 
materials and similar features~ The Committee's approval or 
disapproval shall be based solely on the considerations set 
forth in this Article V, and the Comm.ittee shall not be respon
sible for reviewing, nor shall its approval of any Plan or design 
be deemed approval of, any plan or design from the standpoint of 
structural safety 0 r conformance with building or other codes. 

Section 8e VariancesD The Committee may authorize variances· 
from compliance with any of th~ architectural pr_ovisions of this 
Declaration, including restrictions upon height, .size, floor area 
or nlacernent of structures, or similar restrictio·ns, '.-lhenj circum
stances such as topography, natural obstructions, hardship, aes
thetic or environmental consideration may requireD Such variances 
must be evidenced in \Vriting, must be signed by at least two (2) 
members of the Committee, and shall become effective upon recorda
tion in the Office of the County Recorder of Or•nge County. If any 
such variance is granted, no violation of the covenants, condi-
tions and restrictions·contained in this Declaration shall be 
deerned to have occurred with resp~ct to the matter for \~·hich the 
variance was granted. The granting of such a variance shall not 
o?erate to waive any of the ter~s and provisions of this Declara
tion for any ourpose except as to the particular property and par
ticular oroviSion hereof covered by the variance, nor shall it 
affect iO any ~o~ay the Unit Oi.·mer's obligation to comply •.vith all 
qovornmental laws and regulations affecting his use of the Residence. 
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