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''~!ich exists at the time the overall grading of the Project is co~
?l~~cd by Gr~ntor, or that which is sbown on any ?lans a~proved by 
the hrchitectural Committee. 

Secti~'!_!l· t1atcr Suoolv Systems.. No individual ?r~atoet" SU;?ply 
or water softener syste~ shall be cermitted in anv Conrlominiu~ 
Unit unless such system i3 designed, locatedv conStructed and 
equip9ed in accordance with the requirements, standards, and rec
om~·!ndations of any applicable water district, the Orange County 
i!ealth Department, and all other apglicable govern~ental authori
ties. Any .sewage disposal system shall be installed only after 
ap?roval by the ~rchitectural Co~mittee and any governmental health· 
authority having jurisdiction~ · 

S~ction li. Violation of Windwood Restrictions. There shall 
be no v1olation of the ~'l'indwood Restrictions, J.ncluding' '.•tithout 
limitation the ~·Jind\vood Rules and Regulations, one!! adopted by the 
Board a lf any i1ember, his far.1ily, quest, or any licensee., leSSft.e 
or invitee violates the Hind\II'OOd Restrictions, the :aoard may ir.t!:){)Se 
a reasonable Special Assessment upon such Ouner for each'violat'lon 
and may sus~end or. condition such Hember 's right to use the r ecre
ational facilities on the Common Areas and the Association Prooer
ties~ Before invoking any such measure, ·the Board shall give Such 

· l·1ernber Notice and an opportunity for a formal Hea.rino;, as further 
provided in the Sy-Lcnll's.. Any such suspension or conditional sus
pension shall be for a period of not more than thirty (30) days 
for any non-continuing infraction, but in the case of a continuing 
infraction (including nonpay~ent of any assess~ent after the sa~e 
becomes delinquent), may be imposed for so long as the violation 
continues .. 

1\.RTICLC X 

INSUR.'\NCE 

Secti~~-;!._.. Duty to Obtain Insurance; Tvoes.. The Board shall 
obtain and continue in effect adeguate blanket public liability 
insurance (including medical pay:nertts)', -with such limits as may b-e 
considered acceptable to the Federal National MOrtgage Association 
(not lesS than· $1 million coverinq all claims for per·sonal injury 
and property d~rnage arising out of a single occurrence), insuring 
ag~inst liability for bodily injury, death and property daillage 
arising from the activities of the 1\ssociation and its Hembers, 
with. respact to the Comzon Areas, the Association· Propert-ies and 
any other property under its jurisdiction.. The Boarq shall also 
obtain and continue in effect fire and casualty insurance with 
extended coverage in an a~ount as near as possible to the full 
reolacement value of the Conmon Areas (including, without licita
.tiOn, all Imorovenents, built-in il??liances, cabinets and initial 
b~zic floor bover.ings, all as pro~ided in the pl~ns and specifica
tions for t~u ?roject} and the Associatio~ Pro9ertics, without · 
~~ducti~n for deorcciation. Such insur~nce shall be maintained 
Lv the Board of ~irectors for· the benefit of the Association, 
t..l:c Unit 0'.:ncr~, and the aortqa1ees, as their intr:rc5ts f.lay a??~ar 
~s named insureds, subj~ct, how0ver, to loss pay~gnt require~ents 
n!i 3Ct forth herein. The 9onrd of Directors shall ~urchase sue~ 
cJt~lcr insuranc~, n~ n~ccssary, itl=!uding l>ut not liDitod to, errors 
en~ o~issions, 9late gless insur~~ce, ~cdical ~ay~ents, malicious 
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~i chief, liquor liability and vandalism insu~ance, fidelity bonds 
;:u: \·;orkm<?n 1 s comC">ensation, and such o.ther risks as shall custom
nr ly be covered with respect to condominium projects similar in 
construction, location and use. Fidelity bond coverage must be 
o~t~ined by the Association for any Person or entitY handling funds 
u£ i.:ilt: AS:i>Ut..:iatiun, lnt..:luUing, but (JOt limited to, offi•"'!t:-rsf ditoE:c
tors, trustees and employees of the Association and enployees of 
tl1e professional managing agent of the Association. Notwithstand
ing any other provi~ions herein, the Association shall continuously 
maintain in effect such casualty, flood and liability insurance 
and a fidelity bond meeting the insurance and fidelity bond require
ments for condominium projects established by Federal National 
Nortgage Association ( 11 F'NN.A 1

'), the Government National· Nortgage 
Association ( "GNHA 11

) and the Federal Home Loan t-1ortgage CorpOration 
("FHLMC 11

), so long as any of which is a Mortgagee or Owner of a 
Condominium within the Project, except to the extent such coverage 
io not available or has been waived in writing by the FNHA, GNHA 
and FfiLHC, as applicable. 

Section 2o i·Jaiver of Claims Against Association .. ·AS to all 
policies of 1nsurance maintained by the AssoCiation and the Uni~ 

. O~tmers, the Association and the Unit Owners hereby waive and. re
lease ·all claims against on• another, the Board of Directors and 
Grantor, to the extent of the insurance proceeds available, 
whether or not the insurable daillage or injury is caused·by the 
negligence of or breach of any agreement by any of said Personsm 

Section 3~ Rights and Dutv of Unit Owner to InsureQ Each 
Unit 0\·mer shall provide insurance on his personal property and 
upon all other property within his Unit \-Thich is not insured by the 
Association's blanket policy. Nothing herein shall preclude any 
Unit Ol>~ner from carrying any public liability insurance as he rnay 
dec~ desirable to cover his individual liability fa~ damage ·to Per
son or property occurring inside his individual Unit or elsewhere 
upon the Project or the Association Properties. All such other 
policies as ~ay be carried by Unit Owner~ shall contain waivers 
of subrogation of claims against Grantor, th~ Associati.on, the 
Board, the officers of the Association and all other Unit Owners. 
Such other.policies shall not adversely affect or di·minish any 
liability under any insurance 6~talned by th• Association, and 
duplic.ate copies of such other: policies. shall be depos-ited with 
tf'i.o Boardo If any lo:as ir.tended to be covered by insurance carried 
by the Associ~tion shall occur and the proceeds payable thereunder 
sltoll be reduced by re~son of insurance carried by any Uni~ Owner, 
Fuch Unit Owner shall ~ssign the proceeds of such insurance carrie4 
by him to the Associat1on, to the extent of such reduction, for 
application by the no~rd to the same purposes as the reduced pro-
ceeds are to be applied. · 

Section 4. r:otic~ o~ [xciration Reouirernents. All of the 
policies of i11surancc ci~~crioed herein shall contain a ~ro~ision 
tll.:"t t~aid policy or polici£>!1 sl!a.ll i"!Ot be cancelled or termin2:ted, 
or a~pired b~ their tcr~s. without sixty (60) days' prior written 
not.ice to tl~~ Boi!rc'l, Grantor, Unit -o·.·mers and their respective 
first iiort.g~:!::c:>s (proviC:N~ that ~uch Unit O~.;ners or !·!ortga ee3 ha•;e 
(it~d writt~11 rcqtlczt5 ~ith the carrier for such notice) ad every 
oL!1~r Person i11 intcrent ~ho sh~ll h~ve requested such not ce of 
t.ho insurer. 
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Section 5. Insuranc~ Preroiu~s. Insur~nc~ pr~~ium3 for anv 
·such blanketTnsura"il'C'C-CQ;;erage -c5tairied by the .=\ssociation ar.c( 
~r1·, other insur~nce dee~ed necessary by the Soard of Directors 
~h~ll be a Co~~on Ex9ense to be included in the \nnual Asses~~ents 
l~~icd by the ~ssociation, collected from the Unit Owners: and the 
portion of such 9vyments necessary for the required insurance ora
-~iL·~s shall be ~c?arately accounted for by the Asaociation in iha 
R0~erve Fund, to be used sol~ly for the 9ayment of ~remiu~s of 
required insurance as such pre~iums become due. 

Sectio:1_§_. Trustee for Policies.. Th'e Association, acting 
t!1rough its Bo3rd of Directors, is hereby appointed and shall be 
d&~~ed trustee of the interests of all named insureds und~r ooli
ci~s of insurance purchased and naintained by th~ Associatiofio 
All insurance proceeds under any such policies as ?tovided for 
in Section 1 of this Article shall be oaid to the Board of Direc
tors as Trustees~ The Board shall have full po~er to receive and 
to receipt for the proceeds and to deal there!with as provided 
herein~ Insurance proceed~ shall be used by the Association for· 
the repair or replacement of the property for which the insurance 
"'as carried or othen>Tise disposed of as pro-vided in Article XI of 
this Declaration. The Board is hereby granted .the authority to 
negotiate loss settle~ents with the ap?ropriate insurance carriers, 
with participatation, to the e~tent they desire, by first Mortgag
ees who have filed written requests within ten (10) days of receipt 
of notice of any damage or destruction as provided in Article XI, 
Section 5 of this Declaration~ Any t\·lo Directors of the Associa
tion may sign a loss claim form and release form in connection 
with the settle~ent of a loss clai~, and such signatures shall be 
binding on all the named insuredso 

Section 7G Actions as Trustee9 Except as oth;rwise S?ecif
icCJllYProvit:.fed in this Declaration, the Board, acti.ng on Oehalf 
of the Association and all Unit Owners, shall have the exclusive 
right to bind such parties in respect to all matters affectin; 
insur~nce carried by the Association, the settleDent of a loss 
cl~im, and the surrender, cancellation, and oodification oE 211 
such insurance, in a manner satisfactory_ to_ seventy-five percent 
(75o) of the first l·tor.tgagees of Condominiums who have fil"d 
reouests under Section 4 of this Article to the extent sue~ ~irst 
Hoitgagees desire to partici9ate.· Duplicate originals or certifi
cates of all Policies of fire and casualty insurance carried bv 
the AssociatiOn and of all renewals t-hereof, together with ::>roO!: 
of payment of prerniur.1s, shall be delh?ered by the ·Associat~iOn to 
all Mortgagees who have requested the same in writing • 

Section B. Annual Insur~nce Review~ The Do~rd shall review 
the 1'ili.i'Ut='ilncC-cnrried b~· the Associa-tlon at least annuall~,t, fo:: 
th~ ~uroose o( determininq the a~ount of the casualtv and fir~ 
insu~nn~e referred t~ in §ectio~ 1 above. T~e Board-shall o~t~in 
a current ap7r~is2l of the full replece~ent value of the I~?~O~e
Ments in the Proj~ct and the Association Pro~ertie3 cxce?~ for 
fou~dationc a~d footings, witllout ecduction for de?reciatio~, ~7 
~ ou~lificrl indeoendent insurance ~9pcai5pr, prior to eac~ s~c~ 
a~nual revi~~- . 
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. Secti2~4 Rcq.7irect.r1aivero All oolicies of physical daalage 
ln3urance shall prov1de, 1f reasonably 90ssible, for waiver of the 
following rights, to the extent that the respective insurers would 
have the rights without such waivers: . . · 

(a) subrogation of claims against the tenan~s of 
the Unit Q•,m-arso 

(b) any defense based on co-insurance; 

(c) any right of set-off, coun~erclaim, apportion
ment, ~roration or contribution by reason of other insur
ance not carried by the Association; ·· 

(d) any invalidity, other adverse effect or defense 
on account of any breach of '"arranty or condition caused 
by the Association, any Unit Owner or any .tenant of· any 
Unit 0\'lner, or arising from any act, neglect, or omission 
of any named insured or the respective agents, contractors· 
and employees of any insured; 

(e) any right of the insurer to repair, rebuild or 
replace, and, in the ·event the building is not repaired,. 
rebuilt or replaced fol1owing loss, any right to pay 
under the insurance an amount less than the replacement 
value of the Improvements insured or the fair market 
value thereof; 

(f) notice of the assignment of any Unit Owner of 
his interest in the insurance by virtue of a conveyance 
of any Condominium; and 

(g) any right to require any assignment of any 
mortgage to the insurere 

ARTICLE XI 

DESTRUCTION OF :pr.?ROVEH<:NTS 

Section 1. Restoration of Project~ Except as otherwise pro
vided-ro-Fhls Declaration, in the event of arty destruction of any 
portion of the Project or the Association Properties, it shall be 
the duty of the Association to restore and repair the same to its 
former condition, as promptly as practical& The proceeds)of any 
insurance maintained oursuant to Article X hereof shall be used 
for such purpos·e, unless otherwise provided herein.. The Board 
shall be a1Jthorized to have prepared the necessary documents to 
effect such reconstruction as promptly as practical~ The Project 
shall be reconstructed or rebuilt substa~tiilly in accordance with 
tl1e Condominium Plans and the original construction plans if they 
are available, unless changes reco~~en~ed by the Architectural 
Cor.nnittec shall have been approved in· \H iting by seventy-five 
percent (751) of the Unit Owners and by all of the holders of 
record of first Mortgages upon the Condominiu~s·of the approving 
unit Owners~ In the event that the a~ount·availablc from the oro
ceeds of such insurance oolicies for sue~ restoration and rcoalr 
shall bent least eighty:five percent (951) of the estimatcd-co~t 
of restoration and rc~air, a Reconstruction Assess~ent of the Unit 
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