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aaountz paid and expenses incurred in settling any such action orthreatened action. The provisions of this .;rticle X shall applyto the estate, executor, administrator, heirs. legatees, or devis—oes of a Director, officer, committee 'ember, or employee, and
the term "person" where used in this Article X shall include the
estate, executor, adninistrator, heirs, leqatees. or de.visees ofsuch person.

ARTICLC XI -

MISCELLANEOUS

Section 1. Checks, Drafts and Documents. All checks, drafts
or other orders for payment of money. notes or other evidences of
indebtedness, issued in the name of or payeble to the Association,shall be signed or endorsed by such person or persons, and in suchmanner as, from time to time, shall be determined by resolution of.the Board of Directors.

Section 2. Exectition of Documents. The Board of Directorsmay authorize any officer or otfacers. agent or agents, to enterinto any contract or execute any instrument in the name and on
behalf of the Association, and such authority may be general or
confined to specific instances; and unless so authorized by the
3oard of Directors, no officer, agent, Or ernoloyee shall have any
power or authority to bind the Association by any contract Or
engagement or to-pleage its credit or to render it liable for anyouroose or in any amount.

Section 3. Insoection of Dy—Laws. The Association shall
keep in its oefice for the transaction of business the original
or a copy of these By—Laws as amended or otherwise altered to date,
certified by the Secretary, whict shall be c?en to inspection by
the iembers and all first Martgagees in accordance with Article IV,SectioLl 6 hereof.

Section 4. riscal Year. The fiscal year of the Association
shall be determined by the Board a Directors, and having been so
determined, is subject to change from time to time as the Soard
of Directors shall determine.

Section 5. Membership Bcoi. The Association shall keeo and
maintain in. its office for the transaction of business a book con-
taining the name and address of each Iember. Termination or trans-
fer of membership shall be recorded in the book, together with thedate on which membership ceased or was transferred, in accordancewith the provisions of the Declaration.

ARTICLE XII

NOTICE A!D HEARING

Section 1. Susoension of Privilenes. In the event of an al-
leged violation oTThe Declaration, these By—Laus or the Windwooc]
Rules and Regulations, and after written notice of such allegedfailure is given to the Member or to anyone in his Family, or to
any tenant of any leruber, or to anyone in any tenants Family
(resPondent') alleged to be in default in the manner herein
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Provided, the Board of Directors shall have the right, after afford-ing the respondent an coportunity foran apnrooriate hearing s
hereinafter provided; and upon an affirmative vote of a majority
of all Directors on the Soard, to take any one or lore of the fol-
lowing actions; (1) levy a Special Assessment as provided in tie
Declaration, 12) suspend or condition the right of said respondentto use of the recreational facilities ooerated

or maintained by
the Association, or (3) suspend said Member's voting Privileges asa ember, as further provided in the Declaration. Any such SUS?en—
zion shall be ear a period of not more than thirty 30) days for
any noncoatinuing infraction, but in the case of a continuing
infraction (including nonnayment of any assessment after the same
becomes delincuent) may be ix,posed or so long as the violation
continues. The failure of the oard or the Architectural Com.njt—
tee to enforce the Windwood Rules and Regulations these

By—Laws
or the Declaration shall not constitute a waiver of the tight toenforce the same thereafter. The re'edies set forth above and
otherwise provided by these By—Laws or by law shall be cuulatjve
and none shall be exclusive. However, any individual Nenber must
exhaust all available internal remedies of the Azsociation pre-
scribed by these By—Laws, or by the Windwood Rules and Regulations,
before that Member may resort to a court of law for relief with
respect to any allged violation of the Declaration, these 3y—Lasor the Windwood Rules and Regulations by anothez 'Iember, provided
that the foregoing limitation pertaining to exhausting administra-
tive remedies shall not apply to the Board, or to any flernber where
the complaint alleges nonpayment of Annual Assessnents, Capital
Improvement Assessmeots or Reconstruction Assessrnents.

Section 2. Written Comolaint. A hearing to deternin.whethe,.
a right or Fivijege of the respondent under the Declaration or
these By—Laws should be suspended or conditioned. shall be initi-
ated by the filing o a written Complaint by any 1e,ber or by any
officer or member of the Board of Directors or the Architectural
CoImittee with the President of the Association or ether presidingmember of the Soard. The Complaint shall COntitute a written
statement of charges which shall set forth in ordinary and concise
language the acts or omissions with which the respondent is charged,
to the end that the respondent will be abl, to pre?are his defense.
The Complaint shall specLfy the specific provisions of the Decla-
ration, theso By—Laws or the Winthiocd Rules and Regulations which
the respondent is alleged to have violated, but shall not consist
merely of charges phrased in the language of such Provisions
without Supporting facts.

¼

Sectich_3. Service of Complaint. Upon the filing of the Corn—
plainiTthe President shall serve a copy thereof on the respondent
by any of the following means: Service shall be (1) given person-
ally, 2) sent by registered or certified tail, return receipt re-
quested, and addressed to the Condominium of the respondent, or
(3) costed on the respondent's Condominium and in the office of
the Association. Service by mailing or posting shall be deemed
delivered and effective two (2) days after such Posting and nafling
in a regular depository of the United States nail. Te COolaint
shall be accolpanied with a postcard or other written form er.titled
Notice of Defense which, when siqned by the respondent, or on

beh,lf of resnondent will constitute a notice of defense hereunder.
The copy of the ComlainL shall be accoinpaniaa by: (].) a Statecent
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that the
respondent may request a hearing beore a Tribunal, in aform Substantjniy

as provided in Article
XX!, Section 4. and (2)

a copy of ArtiCle
xii of these By—Laws.

No order adversely
affect_

L19 the rights of the
respondent shall be made in any case, unlessthe respondent shall

have been served as
provided herein.

Section 4. Staternent to Resoondent
the Statentent

accompany-
ing t Cmpflj to the resPondencjjj

be substantial17 in thefollowing form:
-

"Unless a Written request for a hearingSigned by or on behalf of the person named asresoondnt in the
accompanying Cdmplajnt isdelivered or flailed to the Board of

Directorswithin fifteen (15) days after the Complaintwas Served Upon YOU, the Scard of Directorsmay proceed upon the Coj without a hear-ing, and you wi]] have
thus waived ycut ri9htto a

hearing. The request for
a hearing maybe made by

delivering or mailing the enclosedCorni entitled Notice of Defense to the 8oardof Directors at the fOllOwing address:

may but need not, be reoresented by Counsel_____ or fll stages of these oroceedinas Ifyou desire the names and addresses oe witnessesor an opbortunjty. to inspect any relevant writ-ings or items on file in connection with thismatter in the possession
custody Or Controlof the Board of Directors,
you may contact

ctinns Notice of Defense. The Notice of Defense shallState the resoondent may:

Ca) Request a hearing;

Ib) Object to a Complaint Upon the grounds that itdoes not state acts
or cmisjonz upon which theBoard of Directors

may proceed,

Cc) Object to the form of the Complaint on thegrounds that it is so
indefinite or Uflcertajn that theres000denecannot identify the violating behavior or pre-pare his defense.; or

Cd) Admit to the Complaint in whole or in part.
The rescondent shall be entitled to a hearing on the merits of thetatter if the notice of

Defense is timely filed with the Board ofDirectors The respondent may file a separate Statement
by wayof mLtiau0, even if he dos not file

a Notice of Defense.
Anyobjections to the form

or substance of the Comolasnt
shall he con-sidered by the Tribunal

within ten (10) days of their receipt. TheTribunal shall maize its
determination and notify all parties Withinsaid ten iia day period. If the Coojaint is insufficient, theCOmPlaiflhj,g Party shall have seven (7) days withtn which to amend
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the ComPlaint to make it sufficient. The same OrOcedure as setforth above shall be followed
With respect to any Amended or Su,—plernentaj Complj If it s
deterjned by the tribunal that theComplaint is still Insufficient,

then the rnatter shall be disjssedby the Tribunal.

-Section 6. Amended or Sucolernental
Cololajrt before Submjs—ajon to Tribunal. At any time before the attec is

submitted tothe Tribunal for its findings of
fact and recommendatjon, theBoard Iay file or permit the filings of an mended or

SupotementajComolajnt. All parties shall be notified thereof in the mannerherein provided. If the Amended
or SUPP1SUenta1 Complaint presentsnew charges, the acard of Directors shall

afford the respondenta reasonable Opportunity to prepare his defense thereto All ne'jcharges shall be deemed
controverted, and any objections to theAmended or Supplemental Complaint

nay be made orally and shall benoted in the record of
proceedings

Section_7. Discovery. After initiation of a proceedingin which the resnon6ent
is entitled to a hearing on the merits,the respondent or the

individual filing the Comolaint or Suple—mental Complaint, Upon written reouest made to the Other party,prior to the hearing and within
fifteen (15) days after serviceby the Doard of Directors of

the Complaint or within ten (10) daysafter service of any Amended
or Suflplemental Complaint, is entitledto (2) obtain the names

and addresses of witnesses to the extentknown to the other
party and (2) insoect and make a copr of anystatements, writjngs.and investigative

reports, relevant to theSubject matter of the hearing.
Nothing in t'nis Section, however,shall authorize the inspection

or copying of any writing or thingwhich is privileged from disclosure by law or otherwise made con-fidential or protected as the attorney's work product. .ny partyclaiming his recuest for discovery has
not been compLied with Shallsubmit a petition to compel discovery with the Tribunal aPpointedby the President. The Tribunal shall make a determination andissue a written order

setting forth the matters Or parts thereofwhich the petitioner is entitled to discover.

Section a. Tribunal
The President shell. apaoint a TribunalCommittee ('Tribunal') of three (3) persons upon receipt of a writ-ten Complaint as provided in Section 2 of this Article. No rnemberof the Tribunal shall be a Director of-- the Association, nor shall

any member of the Tribunal be involved in any prior investigationof the matter on behalf of the
Soard nor related by blood or mar-riage to either the complai,,jng party Cr the resPondent. In apPoint-ing the members of the Tribunal, the

President should make a goodfaith effort to avoid
apoointing next—door neighbors of the respon-dent or any members of the Association who are witnesses to the

alleged violation giving rise to the Complaint. The decision of
the President shau be final., except that the resondent may chal-
lenge any member of the Tribunal for causa1 there a fair and itoar—
tLal h&arjrtg cannot be afforded, at any time actor to the takina
of evidence at the hearinq In. the event of such a challenge, theBoard Of Directors shall meet to determine the sufCiciency of the
chcllenge, without the President Voting. If such challenç issustained, the President shall appoint another Met,ber of the Aszo—
ciation to replace the challenqed member of the tribunal. All
decisions of the Board of Directors in this re9ard Snall be final.
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The Tribunal shall eject a Chair,an, aptoint a hearing Officer who
shall be legally trained, and a Recorder to present evidenc, and
to ensure that a proper record of all proceedings is maintained
by a Qualified reporEer. The Chairman shall preside at the hear-
ing, but the bearing officer shall rule on the admission and exclu-
sion of evidence and advise the Tribunal on matters of law. The
Tribunal shall exercise all other powers relating to the conductof the hearing.

Section 9. Notice of Hearing. The Tribunal shall serve a
notice of hearing, as provided herein, on all parties at least ten
(10) days prior to the hearing, if such hearing is recluested by
t?,e respondent. The hearing shall be held no Sooner than thirty
(30) days after the service o! the Cor,jlaint as provided inSectjon
3 of this Article XIII. The notice to the respondent shall be sub-
stantially in the following form but may include other inoroatjon:

You at. hereby notified that a hearing
will be held before a Tribunal a?pointed by
the President of the Association at

on the day of ___________________ . 19_,at the hour of __________ , upon the char9es
made in the Complaint served upon you. You
may be present at the hearing, nay but need
not be renresented by counsel, nay present
any relevant evidence, and will be given full
oPPortunity to cross—examine all witnesses
testifying against you. You are entitled to
compel the attendance of witnesses and the
production of books, documents or other items

• by anplyinq to the Ecard of Directors of the
Association."

-

Section 10. Decositions and Written Interrogatories. On
verified petiTion of any party, the Board of Directors, ucon rec—
ornmendatjon by the Tribunal, may order that the testimony of any
material witness residing within the Prolect be taken by deposi-
tion in the manner prescribed by law for depositions and written
interrogatories in civil actions. The petition shall set forth
the nature of the pending proceeding, the name and address of the
witness whose testimony is desired, a showing of the nateriality ofhis testimony, a showing that the witness will be unable to attend
the heartng, and-shall request an order requiring the witness to
appear and testify before the Secretary of the Association.

Section 11. Affidavits.

(a) At any tine ten (10) or more days prior to a
hearing or a continued hearing, any party may mail or
deliver to the opposing party a copy of any affidavit
which he proposes to introduce in evidence, together
with a notice as provided in subdivision (b). Unless
the ooosing party within seven (7) days after such
mailing or delivery, mails or delivers to the proponent
a request to cross—examine an affiant, his right to
cross—examine such affiant is waived and the affidavit
if introduced in evidence shall be given the same effect

LSTON.
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as if the affiant had testified orally. If an opoortu—
nity to cross—examine en affiant is not afforded after
request therefor is made as herein rovied, the affida-
vit nay be introduced in evidence, but shall be given only
the sane eZfect as other hearsay evidence.

(b) The notice referred to in subdivision (a) shalt
be substantially in the following form:

The accorapanying affidavit of ___________
_______________________ _______ will be
introduced as evidence at the hearing in the
matter of

—____________________________ before
a TFiSnal of the ;induood Forest Ho,eowners -

Association.
______________________________ will not be called
to testify orally and you will not be entitled
to question him unless you notify _____________
__________________________________ at _____________________
—__________________________ that you wish to
cross—examine hth. To be eflectiye, your
request must be mailed or delivered to

on
or before 19.

Section 12. Hearing.
-

(a) whenever the Tribunal has ccnrenced to hear
the matter and a meober of the Tribunal is forced to
vithdraw prior to a final determination by the Tribunal,
the remaining members shall continue to hear the case
and the hearing officer shall replace the withdrawing
member. Oral evidence shall be tflen only on oath or
affirmation administered by an officer o the Associ—
tion. The use at affidavits and written interrogatories
in lieu of oral testimony shall be encouraged by the
Tribunal.

(),) Each party shall have these rights to call
and examine witnesses; to introduce exhibits; to cross—
examine witnesses on any matter relevant to the issues
even though that matter was not covered in he direct
examination; to lmoeach any witness regardless of Qhich
party first called him to testify; and to rebut the evi-
dence against him. U respondent does not testify in
his own behalf he may be called and exm!tined as if under
cross—exacljnatjon.

(c) The hearing need not be conducted according to
technical rules relating to evidence and witnesses. Any
relevant evidence shall be admitted if it is the sort of
evidenco on which responsible persons are accuatoed to
rely in th conduct o serious affairs regardless of the
existence oE any common law or statutory rule which might
nae inproer the c±nission of such evidence over oojec—
tion in civil actions. Hearsay evidence nay be u3ed for
the purpose or suopternentinc or explaininq other evidence

IJLOP ROLSYON.
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but sha].l not be sufEicient in tse1f to supnort a find-
ing, Unless it would be admissible over objection in
civil actions. The rules of privilege shall be effec-
tive to the ectent that they are Otherwise required by
statute to be recogntzed at the bearing and irrelevant
and unduly repetitious evidence shall be excluded.

(dl Heither the accusinç ;1ember nor th allegedly
defaulting Member must be in attendance at the hearing.
The hearing shall be open to attendance by all Members
of the Association, to the extent of the perissjble
capacity of the heating room. In redering a decision,
official notice may be taken at any time of any cenerally
accepted matter within the iec1aration, these By—Laws,
the Windwood Rules and Regulations, or the workings of
the Association. Parties present at the hearing shall
be informed of the matters to be noticed by the Tribunal,
and these matters shall be made a part of the record of
proceedings. The Tribunal may grant continuances on a
showin9 of good cause.

Section 13. Decision. The hearing officer who was in eten—
dance at the hearing, 1.! any, shall assist and advise the Tribunal
in making its decision. If the respondent fails to file a Notice
of Defense as provided in Section 5 of this Article XI!, or fails
to appear at a hearing, the Tribunal flay take action based on the
evidence presented to it without notice to the respondent,, However,
the repondent may make any showing by way of mitigation. The Tri-
bunal will prepare written findings of tact and recommendations for
Consideration by the Board of Directors. The Tribunal shall make
its determination only in accordance with these By—taws. After
all testimony and documentary evidence has been presented to the
Tribunal, the Tribunal Committee shall vote by Secret written bal-
lot upon the matter, with a majority of the entire Tribunal con-
trolling. A copy of the findings and recoctrnendations of the tri-
bunal shall be posted by the Board of Directors at a conspicuous
place on the Association Properties Or the Common Areas of the
Project, and a copy shall be served by the President on each party
in the matter and his attorney, if any. Disciplinary action and
levy of a Special Assessment under the Declaration, these By—Laws
or SUndwood Rules and Regulations shall be imposed only by the
Board of Directors, and in accordance with the findings and recom-
mendations of the Tribunal. The Board of Directors may adopt the
recommendations of the Tribunal In their entirety, or the Board
may reduce the prooosed penalty and adoct the balance of the recom—
endatjons, In no event shall the Board o Directors imoose more
stringent disciplinary action than recommended by the Tribunal.
The decision of the aoard shall be in writing and shall be served
and posted in the same manner as the findings and reco,mendatiuns
of the Tribunal. The decision of the Board shall become effective
ten (10) days after it is server] upon the responlent, unless other-
wise ordered in writing by the Board of Directors. The Board may
order a reconsideration at any time within fifteen (15) days Lot—
towing service of its decision on the parties, on its own motion
or on petition by any party.
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CERTIFICTE 0? SECRST.;-f

I, the undersigned, do hereby certify that:

1. I a the duly eaected and acting Secretary of WINDJOOD
F0RET HOMEOWNERS ASSOCIATIOU, a California nonprofit corpora-
tion (!A$sociation); and

2. The foreoing By—Laws comprising 24 pages includino
this page constitute the Dy—Laws of the ?.ssociation dul" adopted
at the Ieetin9 of the 3oard of Directors o! the Association held
On 7q4.' iC ,r, 1977.

IJ WITUE$S EEREOP, I have hereunto subscribed my hand and
affixed the seal of the Association this _____ day of __________
______________—. 1977.

/
- Secretary

(SE?L)

4
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