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. Secti2~4 Rcq.7irect.r1aivero All oolicies of physical daalage 
ln3urance shall prov1de, 1f reasonably 90ssible, for waiver of the 
following rights, to the extent that the respective insurers would 
have the rights without such waivers: . . · 

(a) subrogation of claims against the tenan~s of 
the Unit Q•,m-arso 

(b) any defense based on co-insurance; 

(c) any right of set-off, coun~erclaim, apportion
ment, ~roration or contribution by reason of other insur
ance not carried by the Association; ·· 

(d) any invalidity, other adverse effect or defense 
on account of any breach of '"arranty or condition caused 
by the Association, any Unit Owner or any .tenant of· any 
Unit 0\'lner, or arising from any act, neglect, or omission 
of any named insured or the respective agents, contractors· 
and employees of any insured; 

(e) any right of the insurer to repair, rebuild or 
replace, and, in the ·event the building is not repaired,. 
rebuilt or replaced fol1owing loss, any right to pay 
under the insurance an amount less than the replacement 
value of the Improvements insured or the fair market 
value thereof; 

(f) notice of the assignment of any Unit Owner of 
his interest in the insurance by virtue of a conveyance 
of any Condominium; and 

(g) any right to require any assignment of any 
mortgage to the insurere 

ARTICLE XI 

DESTRUCTION OF :pr.?ROVEH<:NTS 

Section 1. Restoration of Project~ Except as otherwise pro
vided-ro-Fhls Declaration, in the event of arty destruction of any 
portion of the Project or the Association Properties, it shall be 
the duty of the Association to restore and repair the same to its 
former condition, as promptly as practical& The proceeds)of any 
insurance maintained oursuant to Article X hereof shall be used 
for such purpos·e, unless otherwise provided herein.. The Board 
shall be a1Jthorized to have prepared the necessary documents to 
effect such reconstruction as promptly as practical~ The Project 
shall be reconstructed or rebuilt substa~tiilly in accordance with 
tl1e Condominium Plans and the original construction plans if they 
are available, unless changes reco~~en~ed by the Architectural 
Cor.nnittec shall have been approved in· \H iting by seventy-five 
percent (751) of the Unit Owners and by all of the holders of 
record of first Mortgages upon the Condominiu~s·of the approving 
unit Owners~ In the event that the a~ount·availablc from the oro
ceeds of such insurance oolicies for sue~ restoration and rcoalr 
shall bent least eighty:five percent (951) of the estimatcd-co~t 
of restoration and rc~air, a Reconstruction Assess~ent of the Unit 
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Owners, with e~ch Unit Owner contributing in the same proportion 
th~t Annu¥1 Azsassme~ts are levied among the Unit Owners, shall 
b~ levied by the Doard of Directors t~ provide the necessary funds 
for such reconstructionr over and above the amount of any insur
.nnce proceeds available for such purpose. In the ev_ent th(lt the 
anount available from the proceeds of such insurance policies for 
such restoration and repair shall be less than eishty-tive percent 
(85~) of the estimated cost of restoration and repair, the Unit 
Own~rs by the vote of not less than seventy-five percent. (75%) 
of the Unit Owners present and entitled to vote, in person or by 
pcoxy, at a duly constituted meeting of the Members of the Assoc~
ntion, together with the approval of at l-east seventy-five percent 
(75%) of the first Nortgagees of record of .the Condominiums in the 
Project, shall determine whether the Association shall be autho
rized to levy a Reconstruction Assessment and proceed with such 
restoration and repairo In the event of a determination by the 
Unit Owners and their Mortgagees as provided above that the cost 
of such restoration and repair would be substantial and that it ~ 
would not be in their best interests to proceed with the same, the 
Unit Owners may, at their discretion, proceed as provided in Sec-
tion 2 below. · 

Section 2. Sale of Project. In the event that the amount 
available from th~ proceeds of the insurance policies maintained 
by the Association shall be less than eighty-five percent (85%) 
of the cost of reconstruction, a certificate of the resolution 
authorizing such reconstruction shall be filed with the Orange. 
County Recorder within six (6) months from the date of such de
struction and in the event of a failure to record such certifi
cate within said period, it shall be conclusively presumed that 
the Unit Owners have determined n.ot to rebu·ild said Improvements .. 
In the event of a determination not to rebuild, the Associationu 
acting through the Board of Directors as provided in Section 
1355(b) of the California Civil Code, shall be authorized to have 
prepared and ·tO file, as promptly as practical, a corrected subdi
vision map, converting the·Property into an unimproved.parcel of 
land, which shall be offered for sale at the highest and best price 
obtainable, either in its Qamaged condition, or after damaged 
structures have been· razed.. The net· proceeds of· such sale and the. 
proceeds of any insurance carried by the Association shall be 
divided proportionately among Unit OwnerS, such proportions to 
be based upon the relative initial base sales pric2s of the Units 
if such information is available or upon the relative square foot
age floor area of the respective Units as shown in·the Condominium 
Plans, if the initial base sales prices are not available; provided 
that the balance then due on any valid encu~brance of record shall 
be first paid in order of priority~ before the distribution of any 
proceedS to a Unit Ovmer whose Condominium is so encumbered .. 

Section 3~ Right to Partition. No Unit Owner shall hav-e the 
right to partition of his interest in the Condominiu~ and there 
shall be no judicial partition of the Project, or any part thereof; 
except that in the event that a certificate of a resolution to 
rebuild or restore has not been recorded as provid~d above, within 
sik (6) months from the date of any partial or total destruction, 
or if restoration has ·not actually commenced withi:1 suid period, 
t.hcn conditions for partition as set forth in Subdivision {4) of 
Section 1354(b) of the California Civil Code shall be deemed to 
hav~ been 5~tisCicd. !~othing herein shall be dce~~d to prevent 
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~~rtition of a cotcn~ncy in ~ny Condo~iniu~. Exce?t as ?rovided 
a~ove, eech Unit Owner and the successors of each Unit Owner

1 

whether by deed, aift, devise, or by dperation of law, for their 
own benefit an~ for the Units and for the benefit of all other Unit 
Owners, specifically waive and abandon all rights, interests and 
CZ'Illr.es of nction for a judicial partition of the tenancy in cor.unon 
o~iters~io of the ~reject and the Association Pro~erties and do 
further 6ovanant that no action for such judiciai ?artition shall 
be instituted, prosecuted or reduced to judg~ent. 

Section 4. Interior Damage. Restoration and repair of any 
dn:nage to the interior of any individual R·esidence, including with
out limitation all fixtures, cabinets and i~?rove~ents therein, 

·together with restoration and re9air of all interior paint, wall 
cov~rings and floor coverings, shall be mad~ by and at the indi
vidual c:-:pense of the Unit 0Hner of the Residence so damaged.. In 
the event of a det~rmination to rebuild the ?roject after partial 
or total destruction, as provided in this Article XI, such inter4or 
repair and restoration shall be completed as pro~ptly as practical 
antl in a l~n'lful and workr.tanlike manner, in accordance with plans.. 
ape>roved by the Architectural Committee as provided herein. 

~ection 5. Notice to Unit Owners and Listed ~·lortgaQeesG The 
· Doard, 1mr:tediately upon having kno•nledge of any de.r.1age or destruc

tion (1) to the Common Areas, or the Association Properties, or 
any go~tion thereof, which damage or destruction i~ substantial 
or may be restored only .at a cost exceeding Ten Thousand Dollars 
($10,000), or (2) to any individual Unit which damage or destruc
tion may only be restored at a cost exceeding One Thousand Dollars 
($1,000.00), shall promptly notify all Unit Own~rs, all institu
tional holders of first 1·1ortgages on Condominiums in the Project, 
and all other l1ortgagees who have filed a written request for such 
notice \"lith the Board. 

!IRTICLS XII 

E!liNENT D01·1iUN 

[_~ction_!. Definitioi1S; Total Tak-ina, Partial Takim1, SPecial 
Partial TakinCl. The t·erm "taking" as used "in this Ar.ticle shall . 
~ean condemnation by e~ercise of ·the power. of eminent do~ain or by 
sale under threat of the exercise of the power of emin~nt do~ain. 
A ~=Total Taking•• shall occur if there is a permanent taking by 
eminent domain of an interest in all or part of th~ Co~~on Areas 
or of all or part of one or more Units, such that the ownership, 
operation Dnd use of the Project in accordance with the provisions 
of. this Declaration is substantially and advers~ly affected, and . 
\lithin one hundred.twenty {120) days after the effective eate of 
the taking th~ Unit Owners of any Units (i) not ta~en, or (ii) only 
o~ttirilly taken Dnd ca~8ble of bein~ restored to at least ninety
kive ~eccent (?Se) of their floor area and to substantially their 
condi~ion orior to the tDking (collectively the 1'Re~ainin] ~nits") 
do not by ~ffirmative vote of a ~~jority of their entire voting 
intcrect (without adjliSt~en~ among such Units foi relative voting 
ri0htz Lec~u3c of Zllch partial taking) a9pcove t~e continua~ion 
of the Project and tt1e repair, re5tora ion and re?lace~ent to the 
eKtcnt fc~3lbl~ of the Co~~on Are~c an the Re~ainihg Units. A 
·'Partial Takin9'' shall occur if there s eny other 9ermanent ta%ing 
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