
• 

., r·~v: "Cl ~/5/77 VT 
File No. 10653 

a~d (l) the hssociation is oblige~ under a bond or other arrange
rn~nt ("Bond") required by the DRE to ~ecure performance ·of the 
co~~itoent of Grantor to complete the Irn?rovemen~s, the Board of 
Directors of the Association (''Soardu) shall cqnsider and vote 
on the question of action by the Association to enforce the obli
gations under the oond, with respect t~ any such Improvement for 
~~ich ~ Notice of Completion has not been filed within sixty (60) 
d~ys after the completion date specified for that Improvement in 
the Planned Construction Statement appended to the Bond. If the· 
Association has given an extension in writing for the completion 
of ~ny Improvement on the Common Areas or the Association Proper
ties, the Board shall be directed to consider and vote on the 
aforesaid question (if a Notice of Completion has not be~n filed),. 
within thirty (30) days after the expiration of the extension. 

Section 2~ Consideration bv the Members# ·A special meeting 
of H~nbers, for the purpose of voting to override a decisio~ by 
the Board not to initiate action to enforce the obligations under 
the Bond or on the failure of the Board to consider and vote on 
the question, shall be held no fewer than fifteen (15) days nor 
more than thirty (30) days after receipt by the Board of a petition 
for such a meeting signed by Hembers representing ten percent (10%) 
of the total voting power of the Association. A vote by Nembers •. 
of the Association other than Grantor shall be taken at such spe
cial meeting. A vote of a majority of the voting power of the · 
Association residing in Herfibers other than Grantor to take action 
to enforce the obligations under the Bond shall be deemed to be 
the decision of the Association, and the Board shall the~eafter 
implement this decision by initiating and pursuing appropriate 
action in the name of the AssociationD 

ARTICLE XVI 

GENERAL PROVISIONS 

Section lG ~al ProceedingsG The failure of any Unit Owner, 
his fam1ly, guests, employees, 1nvitees or tenants to comply v1ith 
any of the Hindwood Restrictions, after Notice and Hearing as 
set forth in the By-Laws of the Association (except for the non
payment of any Assessments provided for herein), shall be grounds 
for relief which may include, without limiting same, an action 
to recover sums due for damages, injunctive r~lief, foreclo~ure 
of lien, or any combination-thereofo _'Failure to enforce any pro
vision hereof shall not constitute a· waiver of the right to enforce 
said provisioni or any ~ther provi~ion hereofo The Board, the 
City of Santa Ana, any Unit Owner (not at the time in default here
under), or Grantor shall be entitled to bring an action for damages 
against any defaulting Unit Owner, and in addition may enjotn any 
violation of this Declaration~ Any judgffient rendered in anY action 
or proceeding pursuant thereto shall include a Sum for attorneys' · 
fees in such amount as the Court may deem reasonable, in favor of 
the prevailing party, as well as the amount of any delinquent pay
rn~nt, intere~t thereon, costs of collection and court costs~ Each 
rem~dy provided for in this Declaration shall be cumulative and 
nat exclusive or exhaustive. 

Section 2. Violation of Restrictions. Without in any way 
1 im i tT09the9cneral i ty Ofthe foregoing, ifl_ the event that the 
ArcllitectutaJ. Committee determines that an Improvernen~ is in need 
of ·iupair, rDstoration or painting, or that landsc8ping is in need 
of install~ti0n, repair, or re~toration, or the Board of Directors 
d~t~rmines that there is a vio~ation of any provision of the 
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~indwood Restrictions, then the Board shall give written Notice 
to tt1e Unit Owner of the condition or violation complained of. 
ll;1lcss the Architectural Committe~ has approved in writing· correc
tive plans proposed by the Unit Owner to remedy the condition co~
plalned of within such period of tine as may be determined reason
abl~ by the Architectural Committee after it has given said written 
notice, and such corrective work so approved is completed there
after within the tima allotted by the Board, the Board~" after g"iv
ing such Unit Owner an opportunity for a Hearing as pro~ided in 
tl1e By-Laws, shall undertake to remedy such condition or violation 
ccnplained of, and the cost thereof shall be charged to the Unit 
O~·:ner and his Condominium whose Residence· is the subject matter 
of the corrective 'vlOrk o Such cost shall be deemed to be a Special 
A~sessment to such Unit Owner, and his Condominium, and shall be 
subject to levy, enforcement and collection by the Board in accor
dance with the assessment lien procedure provided for ·in this 
Declurationo 

Section 3. Severabiliti. The ~revisions hereof shall be 
deemed independent and severable, and a determination of invalid
ity or partial invalidity or unenforceability of any one provision 
or portion hereof by a court of competent jurisdiction shall not 
affect the validity or enforceability of any other provisions 
hereof. 

·section 4.. Interoretation.. The provisions of this Declara
tion shall be liberally construed to effectuate its purpose of 
creating a uniform plan for the creation and operation of a resi
dential condominium development and for the maintenance of Common 
Areas, and any violation of this-Declaration shall be deemed to 
be a nuisance~ The Article and Section headings, titles and cap
tions have been inserted for convenience only, and shall not be 
considered or referred to in resolving questions of interpretation 
or construction. As used herein, the singular shall include the 
plural and the masculine, feminine and neuter shall mean the same~ 

Section 5. Hergers o·r Consolidations.. Upon a merger or con
solidatlon of the Association with- another a-ssociation, its prop-. 
erties, rights and obligations may, by operation of law, be trans~ 
fer red to ·another survivirig or: cons-olidated association or, alter
natively, the properties, rights and obligations of another associ
ation mayv by operation· of law, be added to the properties, rights 
and obligations of the Association as a surviving corporation pur
suant to a merger D The surviving or consolidated association ma·y 
administer the covenants, conditions and restrictions established 
by this Declaration governing the Project and the Association Prop
erties, together with the covenants and restrictions established 
upon any other property, as one plano 

Section 6& Use of Recreational Facilities~ The Board of 
Directors sball have the right to li:-nit the number of guests that 
a Unit Owner may permit to use the parking and recreational facil
ities on the Common Areas and the Association Properties, and the 
B3ard shall have the right to set further reason~blc restrictions 
on the ti~e and rna~ner of use of said parking spaces and other · 
recreational facilities, in accordance with the Windwood Rules 
and Hegulations. 
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Section 7 ~ N9 Public Riaht or Dedi£ationo ~lathing c~ntained 
in this Declaration shall be dee~ed t? be a gift or dedication of 
all or any 9art of the Property or the Project to the public, or 
for ~ny public use. 

Section 3. No RenresentZJ.tions or Harranties .. No reoresenta
ti!Jfls-orwarranties of any kind, ex?r:ess or Impliedu hav.c(be 12 n 
given or made by Grantor, or its agents or employees in connection. 
with the Project, the Association Pro?erties, or any por~ion there
of, their physical condition, zoningr com?lian.ce with 'a?plicable 
laws, fitness for intended use, or in connection with the subdivi
sion, sale, 09eration, maintenance, cost of maintenance 1 taxes or 
regulation thereof as a Condo~inium Project, except as specifically 
and 9Xpressly set forth in this Declaration and except as may be 
filed by Grantor from time to tine with the California Department 
of neal Estate .. 

Section 9~ Nonliabilitv and Indemnification .. No right or .. 
po·.·H~r conferreCI on the Board or ~he A.rchite.ctural Committee by vir
tue of this Declaration or by the Articles or By-Laws shall be con
strued as a duty, obligation or disability charged upon the Board 
of Directors, the Architectural Cam~ittee, or u9on any director or 
member thereof, and except for injuries arising out of their mali
cious acts, no member·af the Board or the Architectural Commit:.tee 11 

shall be liable to any Person for his decisions or failure to act 
in making decisions as a member of the Board or the Corn~ittee~ 
The Association shall pay all ex?enses incurred by, and satisfy 
any judgment o·r fine rendered or levied against, any Person who is 
or has been a director, offic.er, em?loyee or committee member of 
the Association in any action brought by a third party· or the Asso
ciation against such Person (\lhether or not. the ~ssociation is 
joined as a party defendant) to impose a liability or penalty on 
suci"'l Person Hhile a director, officer, employee, or committee meJl
ber; orovided, that the Board determines in good faith that such 
director, officer, employee or committee member was acting in good 
faith within what he reasonably believed to be the scope of his 
er.tployment or authority- and for- a purpose \'li:iich he r-easonably be
lieved to· be in the best interests _of the Association or" its Mern
bcrsa Payments include aiaounts- paid and expenses incurred in set
tling any such action·or threatened action. This provision -shall 
be construed to provide for such payments. and indemnification to 
the fullest extent permitted by the provisions of the applicable 
lil.': .. S ~ 

Section 10. Notices. Cxce?t as otherwise 9rovided in this 
Declafation, in eaChins'tance in \'lhich notice is to be given to · 
a Unit Owner, the same shall be in writing and may be delivered 
personally to the Unit Owner, in which case personal delivery of 
~uch notice to one or more co-o~ners of a Condominium or to any 
qQncral partner of a partnershi? o~~in9 a CondominiuD sh~ll b~ 
~camcd delivery to all co-owners or to the ~artners~ip, as the 
CDS~ may be. Personal delivery of sue~ notice to- any officer or 
e~cnt for tha service of process on ti corporation s~all be dee~~d 
dalivery to the corporation~ In li~u of th~ foregoin~, such notice 
~Dl be ~clivcred by rcgulnr·united States mDil, -po~tege· prepaid, 
cu!.:ire!iscd to the Unit o·.~·:1er at tiH~ oost recent ad':Jress furnished 
b:,.· :;uch Unit 0Hncr to th·".:! Associiltion or, if no sue~ uddre:::.:;; sh~ll 
h0\'~ been furnished, to the ztrc~t ~dJress of such Unit. Such 
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n0tice shall b~ dce~ed delivered s;venty-two (72) hours after the 
ti~e of Euch mailing, except for notice of a meeting of Members 
or of the Donrd of Directors in which case the notice provisions 
of the Dy-Laws of the Association shall control~ Any notice to 
be given to the Association may be delivered personally to any Mem
b~r of the Board, or sent by United States mailr posta~e prepaid, 
Dddressed to the Association at such address as shall be fixed from 
tiree to time and circulated to all Unit Owners. 

Section 11. Priorities and Inconsistencies. If there are 
conflicts or inconsistencies between this.Declaration and either 
the ArticleE of Incorporation or the By-Laws of the Association, 
the terms and provisions of this DeclaratiOn shall prevail6 

THIS DECLARATION has been executed on the date first written 
above .. 

(SEAL) 

~·UI..C'I'"• 11:>\...'"ITON. 
!lUr'IN<o :. ,_, v.:-;-nucv. 

... , ........ ~-"~'"'·""' ..... 

THE WILLIA11 LYell CO~IPAliY, 
A California corporation 

Approved as to Form: 

By: 

City Attorney 

-•";7-

_______ , \_L __ 
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On , __ f!l/3::/__3._ ___ , 1977, before me, the undersi']nedr~ 
a ::otary Pu~lic in and for sai::l Statef t;HHsonally :!??eared 

. _;u,_/V!C:.:i-.£. .. _J:J.s:..NAI11ii!!f:J ___ , kno·,;n to me to be the ~U:....__, __ _ 
_ fA/5..:il.£l~-----' ~nd --~_12_6-R.!&::~l;l.Y __ , kno;;n to ''"' 
to '><> the tJ.;5;iJ:5J:ANT .5t;{;gE TARY , of THE \·iiLLI.~!l LYON CO:·I?A:U, 
the co~poretion that executed the within instruQent, known to me 
to t>e the persons who executed the within instru~ent on behalf of 
the corporation therein na~ed, and acknowiedged to me that such 
corporation executed the ~·;ithin instru:nent ·pursuant to its By-Law.:;; 
or a resolution of its Board of Direc~ors. 

UITN~SS my hand and official seal. 

, ... _..., .. .,.,_, .. _, ......... ~ .... ···~· .. ~· "''"'"'''~""'"''"'''"''4"'"''!! 
~ t'l,;:'~ · Or'F ICIAI. SEAl. ;1 

., t..,::J{i,;,\ SANDRA L. HALEY I 
~•:;'·.II ;.J, •. :.lri7 N,JfARY "'UOUC CALl~ CAW>\ ~ 
\~~~<.:•j;) PRiriCif'Al OfFICE IN i 
'-':, ,:.;..,:: OAMlO.E C:lUNfV i 

~ Uy Ccmmi~sion E'a.plr~s Dee. 28, 1980 ~ 
a.-,..,...,....,.,__,_~"""""'''"'m'n~-~~~•001.1-~ 

~ulu . ./ .&d_)'f=i'f=--
Notary Public in and for said State 

SAND~/! J..., t-/llJ.I'IY 

f'LIL~<t', J:.:•-'·10.'1, 

Dl'H~I; (, !-•;.:•nHI:::K 
A LAW t! :.·•">!1,..,.1">•1 
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